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Board Members:
Alex Rodolakis —Chair  David Hirsch —Vice Chair  Herbert Bodensiek - Clerk
Iacob Dewey — Regular Member Paul Pirard — Regular Member
Kyle Evancoe — Associate Member Todd Walantis — Associate Member Mark Hansen - Associate Member
James Tinsley —Town Council Liaison

Staff Support ’
Elizabeth Jenkins —Director - elizabeth.jenkins@town.barnstabie.ma.us
Anna Brigham — Principal Planner — anna.brigham@town barastable.ma.us
Carol Puckett — Administrative Assistant — carol.puckett@town.barnstable.ma.us

Minutes

Wednesday, September 26, 20
Hearing Room — 2" Floor — 367 Main Stre t, Hy

Alex Rodolakis - Chair

David Hirsch — Vice Chair
Herbert Bodensiek — Clerk
Jacob Dewey — Regular Member
Regular Member

Paui Pinard — Associate Member “Present
Kyle Evancoe — Associate Membe Absent
Todd Walantis — Associate Memb Present
Mark Hansen — Associate Mem Present

Also present were Elizabeth Jenkins — Director o,
Administrative Assistant

nning & Deviélopment; Anna Brigham — Principal Planner and Carol Puckett -

As a quorum has been met, Alex Rodolakis cq
Call to Order '
Intreduction of Board Members

Alex reads the following in tax
Notice of Recordmg
Please note't
anyone is tapin,

Minutes
May 9, 2018
Moetion is made by Pau
Vote: All in favor

inard and seconded by Mark Hansen to approve the minutes as submitted

Alex reads the following into the record:
Old Business S . : :

7:00 PM Appeal No. 2018-036 Powers

Robert J. and Veronica A. Powers have petitioned for a Variance pursuant to Section 240-36 Resource Protection Overlay District
(RPOD} and Section 240-14 Residence F (RF} Zoning District. The petitioners are seeking relief from the minimum lot size
requirement to divide their lot into Lot 1 and Lot 2. The proposed Lot 1 will have approximately 45,230 square feet of upland and
the proposed Lot 2 will have approximately 43,600 square feet of upland where 2 acres is required. The subject property is
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located at 760 Poponessett Road, Cotuit, MA as shown on Assessor’'s Map 006 Parcel 046, |t is located in the Residence F (RF)

Zoning District and the Resource Protection Overlay District {(RPOD).
Continued from buly 25, 2018. Members assigned: Alex Rodolakis, Jake Dewey, Herb Bodensiek, Kyle Evancoe, Todd Walantis

Mr. Powers asks to continue this to October 10, 2018 at 7:00 pm

Motion is made by Paul Pinard and seconded by David Hirsch to continue to October 10, 2018 at 7:00 P
Vote:
All in favor

7:03 PM Appeal No, 2018-048 Shneur and Gluskina, Trustees
Felix Shneur and Irina Gluskina, Trustees of the Felirsa Realty Trust have applied for a Special Permit pur 0-92 Nonconforming
arage, deck and an
addition and balcony to the existing dwelling that does not meet the required front yard setback. The p 187 Bay Lane,

Centerville, MA as shown on Assessot’s Map 186 as Parcel 011, it is located in the Residence

Alex Rodolakis states that a letter dated September 24, 2018 has been received from John Kenne 8 “that this be continued to
October 10, 2018 or another date in October.

Motion is made by David Hirsch and seconded by Mark Hansen to continue this te Octo
Vote: Allin favor :

At 7:05 PM, Alex reads the following into the record:
New Business

7:01 PM Appeal No. 2018-044

T-Mobile Northeast, LLC., as lessee, has appli
Planning Concern Reguiations: Continuation
communications antennas, together wit
centerline height of sixty (60) feet. Furth

, LLC.
it pursuant 1o Article XIV, Section 240-130.4.B (2) of the District of Critical
The applicant ks proposing to install six (6) wireless

7:02 PM Appeat No, 2018-0
T-Mobile Northeast, LLC., as

nt cabinets and ancillary equipment will be installed in the basement of the Church. The
terville, MA as shown on Assessor’s Map 207 as Parcel 053. 1t is located in the It is located in

Members assigned tonigh léx Rodolakis, David Hirsch; Herb Bodensiek, Paul Pinard, Todd Walantis

Ricardo Souza Esq., is re ting the applicant, T-Mobile. He states that either they want a special parmit under DCPC regulations or a use
variance, They obtained a ding permit to install the antennae within the steeple and that it cannot be seen. After starting the instaltation
and close to be complete, Téwn Council’s office was informed that the property on which the antennae was/is to be located is in the DCPC
{District of Critical Planning}. He feels that this board has jurisdiction to either one of the reliefs, either to grant relief under DCPC or a use
varlance under the Telecommunication Act of 1996 and Federal case law that follows the Telecommunications Act of 1996.

Alex Rodolakis states thot the staff memo went out yesterday afterncon and obivouslyjurisdiction is the main problem. The package was
large in terms of information. He received his package only yesterday and if the jurisdictional issue is determined that the board does not
have jurisdiction for one reason or another, it negates the rest of the issues for him, at least right now. He asks if he wants to brief this
jurisdictional issue in which case, his own thought would be to pick another date on which to address it. If he agreeable to continue this, he
would not like to open this up for public comment yet. He refers to Attorney Paul Revere’s memo/input.
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Attorney Souza was informed that this could be continued and is amenable to picking a date and providing any other information they may
need in particular to any jurisdictional question. In particular, guidance relative to the town’s obligation under Federal case law and the
Telecommunication Act of 1996 which is the piece that he found missing in the town’s report. Federal Law does have some supremuacy over
focal law and understanding the Federal Communications Act also allows municipalities to puss reasonable regulations relative to
telecommunication installations which this town has done, However, this DCPC is a block and is preventing them from filling a significant gap
in coverage. He also suggests a peer review and would be o good time for the town to consider o peer consultant and to vote to do so. They
want to flush out this issue and fill their gap in coverage.

Alex asks if the peer review looks at other alternative site. Attorney Sousa says it depends on how the analysis is done.

Alex asks Ruth Weil — Town Attorney to speak. Ruth Weil states thot in terms of continuance there isi
request thot the applicant agree to a tolling agreement in order to extend time limits.

;hock clock provision and she would

Attorney Souza is amenable to the shock clock/tolling agreement. They suggest November 7" for a stand alone hearing.

department would reach out to the consultant. The carrier would then pay the consuftant,
Alex asks if November 7' P s sufficlent time. They could take it one step at a time. The boar
addressed before anything else.
process now.
Attorney Sousa would like to get past the jurisdictional issue as well.

address the narrow scope of jurisdiction, he would be willing to h
jurisdictional issue at the same time

regarding jurisdictional issue at the next hearing.

Alex asks the public that if they have an argument for the'fi
November.

Motion to continue this to November 7, 2018 at 7:00 pm and the applicant will submit @ memo on the jurisdiction by Ocotber 12"
Ruth Weil - Town Attorney also wants the motion to include that this will also be subject to a tolling agreement with the town,

Mation is made by Alex Rodolakis and seconded by Todd Walantis to continue this to Nevember 7, 2019 at 7:00 PM in order to submit a meno
on the jurisdiction by October 12, 2018 and subject to agreeing to execute a tolling agreement with the town.

Vote:
All in faver
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Correspondence

Matters Not Reasonably Anticipated by the Chair

Upcoming Meetings
October 10, 2018, October 24, 2018, November 14, 2018, December 12, 2018

Adjournment

Motion is made by Paul Pinard und seconded by Todd Walantis to adjourn
Vote:
All in favor
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