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If .applicant differs frorn owner, state nature of inlercst:1 

Town of Barnstable 

Zoning Board of Appeals 

al Permit 

Date Received Town Cleric's Office: 

Registry of Deeds./Land Court References: Deed ;) 1'87:(,'!;;. / J? Plan-------- 
Assessor's Map!Parcel Number: ) ::; 1 Zon:g District: /_4) ,6 V 6 D Number of Years Owned: 5 f:2 (t�/d 0/ ryroundwater Overlay District: ------ 
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---------------------- Attach additional sheet if necessary 
Is the property subject to an existing Variance or Special Permit No [ ] Yes 1/- 
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The Petitioner's Name will be the entity lo whom the special permit will be issued to. 
If the . .i\pplicant differs from owner, the Applicant will be required to submit one original notarized letter from the owner 
authorizing the applic.i1tion to the Zoning Board, a copy of an executed purchase & sales agreement or lease, or other 
documents to prove standing and interest in the property. 
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Petition for a Special Permit - Page 2 

Description of Construction Activity (if applicable): 
I 

Attach additional sheet if necessary 
Existing Level of Development of the Property- Number of Buildings: ·7h �-t'. < 6,,,' /,j ("'::) y 

Present Use(s): (-/cv5 <:. - /(<.S .ci vi fr',, I (r,v.d �- - Sf;, ,5,· /)c•,.,:, - J�:,?:�+ 
Existing Gross Floor Area: :-foi'i sq. ft. Proposed New Gross Floor Area: ,e'f sq. ft. ::. 1 <, . ) e. . 

Site Plan Review Number: CS{: ·-ff Date Approved:Ofac0g(not required for Smg/e or Two Family use) 
Is the property located in a designated Historic Oistrict?....................................... Yes� [ ) Is this proposal subject to the jurisdiction of the Conservation Commission Yes [ J No t..-i--- ls this proposal subject to approval by the Board of Health Yes ["1'1'/o [ J 

Is the building a designated Historic Landmari<?.................................................... Yes [ ] No� 

Have you applied for a building permit?............................................................... Yes [ )  No !..Y--- Have you been refused a building permit?...... ............. .... .......... .... ... . . . .. .... ........ .. Yes [ ] No[� 

The following Required Information, as applicable to application, must be submitted with the application at the time 
of filing, failure to do so may result in a denial of your request. 

• Three {3) copies of the completed application form, each with original signatures. 

• Three (3) copies of a 'wet sealed' certified property survey (plot plan) and one (1) reduced copy (8 112· x 1 1  •  or 
1 1  •  x  17") showing the dimensions of the land, all wetlands, water bodies, surrounding roadways and the 
location of the existing improvements on the land. 

• Three (3) copies of a proposed site improvement plan, as found approvable by the Site Plan Review Committee 
(if applicable), and building elevations and layout as may be required plus one (1) reduced copy (8 1 /2' x 1 1  •  or 
1 1  •  x 17") of each drawing. These plans must show the exact location of all proposed improvements and 

alterations on the land and to the structures. 

--,.,...,£,.=i,,.....=l--,---:--cc---a------- Date: 
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Print Name 
Address: 

• The applicant may submit any additional supporting documents to assist the Board in making its determination. 
Twelve copies of all sup ments must be submitted eight days prior to the public hearing for 
distribution to the:r, 

Signature: 

All correspondence on this application will be.processed through t 

number provided. Except for Attorneys, if the Representative diffe 
Representative to act 0,1 behalf of the Applicant/Owner shall be r 

� � � � W M �,, 
' I ' ! . 

JUL 3 O 2 J · . ,  
Representative named at that address �j phone 

from the Applicant/0.V-ner, a letter auth1izing the 
ir.§lLANNING & DEVEi 0"t ,,,..,T 
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As submitted by Applicant:
Peter Eastman, July, 2019
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TOWN OF BARNSTABLE 

ZONING BOARD OF APPEALS 

                                                                

********************************* 

IN RE: 

Special Permit Number 2019-050 

 

1000 Main Street 

West Barnstable, MA 

********************************* 

 

ABUTTER’S AFFIDAVIT IN OPPOSITION TO 

APPLICATION FOR SPECIAL PERMIT 

 

Now comes Nancy Trafton, abutter to subject property, and submits the following Affidavit in 
Opposition to Application for Special Permit Number 2019-050 

 

ABANDONMENT OF BOATBUILDING BUSINESS USE, CONSEQUENCES 

 

1) Mr. Charles Birdsey was granted a Special Permit on April 30, 1987 to allow the maintenance, 
repair and sale of small boats with retail sale of supplies related thereto.  

2) Application was pursuant to  1986 Zoning Section P.A. - 14.   

3) This section was eliminated effective 12/3/1987 by a complete recodification of the zoning 
ordinance.  The replacement section was numbered 3-3.5 (3 B)  This new section limits special 
permit uses in the VB-B to windmills only.  Boat building and repair were no longer allowed, 
neither  as of right nor by special permit. 

4) Charles Birdsey built small boats under the name Speedwell Boatworks, Inc.  He held all 
offices of the corporation.  He placed a sign in the front yard and often displayed one boat in 
the front yard. 
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5) Speedwell Boatworks, Inc. (04-2902663) filed Articles of Dissolution in the Secretary of 
State’s office. on January 2, 2003.   

6) My review of the business filings at the Barnstable Town Clerk’s office shows no business 
certificate filings at all, under either Speedwell Boatworks or Charles Birdsey at 1000 Main 
Street. 

7) There is no statement or offer of proof from Mr. Charles Birdsey that he continued to 
operate the business after he dissolved his corporation in 2003.  

8) On October 21, 2008, Cynthia Martin of the Town of Barnstable Board of Health visited 
Speedwell Boatworks, 1000 Main St.  Her report reads as follows: 

“This business filed a Toxic and Hazardous Materials on-Site Inventory on an unspecified 
date.  An inspection of the facility on October 21, 2008 revealed that Speedwell Boat 
Works is no longer in business.  The barn, garage and two sheds contained no hazardous 
material other than what Mr. Birdsey and his son use for their personnel use.  Two boats 
owned by the Birdseys were stored in the barn..  There were several small boats being 
stored outdoors on the property but there was no evidence of any maintenance being 
performed.”  

9) Charles and Barbara Birdsey conveyed the property to an LLC managed by their son 
Christopher Birdsey in August of  2007. 

10) Given the dissolution of Speedwell Boatworks, Inc. in 2003, the conveyance of the property 
to an LLC managed by his son Christopher in 2007,  and Mr. Charles Birdsey’s statements to 
Cynthia Martin of the BOH in 2008, it follows that the boat operation at 1000 Main Street was 
abandoned by the time that Charles Birdsey conveyed the property to his son in 2007. 

11)  There is no evidence to demonstrate that boatbuilding - as a business - was revived over 
the course of Mr. Christopher Birdsey’s ownership.   

12) After Mr. Christopher Birdsey conveyed the property to an LLC managed by Peter Eastman 
on December 11, 2013, Mr. Eastman placed a sign entitled “Howard Boats West" on the barn 
and began to store both sail and power shrink wrapped boats in the yard. 

13) At this point in time the boat building operation run by Mr. Charles Birdsey had been 
abandoned for over five years.   

14) Where the abandonment of the boatbuilding business exceeded the applicable period for 
its re-establishment by right; and where the  boatbuilding was  no longer an allowable use 
when that period had run, Mr. Eastman does not have  the benefit of a lawful boatbuilding 
business use. 
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From:                                   eileen.elias@comcast.net
Sent:                                    Wednesday, December 11, 2019 7:23 PM
To:                                        Brigham, Anna
Cc:                                        selias001@gmail.com
Subject:                                Town of Barnstable December 11, 2019 Hearing Regarding Property ‐ 1000

Main Street, West Barnstable 02668
 
Dear Ms. Brigham,
 
My husband and I reside at 42 Packet Landing Way, West Barnstable.  We are writing to you
regarding the proposed intent by the owner of the property at 1000 Main Street, West
Barnstable which is located on 6A and Packet Landing Way.  
 
We are opposed to the owner's intent to store shrinkwrapped boats including sail boats on the
grounds of his property.  Know that the owner, without legal permission, is currently storing
these boats on the outside of his property.
 
Our understanding is the owner intends to store 20 or more shrinkwrapped boats on the
grounds of his property.  This property is in a residential area.  The currently visibly obvious
stored boats are negatively affecting this residential area.  The 1000 Main Street property's
grounds have taken on a 'ship yard' and/or 'industrial' environment, rather than residential. 
Home values are at risk of diminished sale values.  The residential area consists of single
homes at values between $350,000  $1.5 million.  
 
The 1000 Main Street property's prior owner did store boats but inside, within the property's
barn/large garage.  We have no issue with such interior storage.  Our concern is with storing
boats outside of the barn, visible from both 6A and Packet Landing Way.
 
We look forward to knowing that the owner of the 1000 Main Street property complies with the
legal requirements of owning residential property and that the outside boat storage is
stopped/discontinued.
 
My best,
Stanley and Eileen Elias
42 Packet Landing
West Barnstable, MA
240 380 0431
 
 

CAUTION:This email originated from outside of the Town of Barnstable! Do not click links, open
attachments or reply, unless you recognize the sender's email address and know the content is safe!
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Town of Barnstable
Planning and Development Department

Elizabeth Jenkins, Director

Staff Report

Special Permit 2019-050 – 1000 Main LLC/Peter Eastman
Section 240-20 B (3) and (4) – Special Permit for Boat Storage and use of 3 residential

units in the WBVB District
To allow the operation of a small boat storage business and to continue the use of three

residential units in the main dwelling

Date: September 23, 2019 - UPDATED
To: Zoning Board of Appeals
From: Anna Brigham, Principal Planner

Applicant: 1000 Main LLC/Peter Eastman
Box 125, 124 Beale Way, Barnstable, MA  02630

Property Address: 1000 Main Street (Rte 6A) West Barnstable, MA
Assessor's Map/Parcel: 179/002
Zoning: West Barnstable Village Business District (WBVBD) and

Residence F (RF)
Filed: July 30, 201918 Hearing: September 25, 2019 Decision Due: November 20, 2019

Copy of Public Notice
1000 Main LLC has applied for a Special Permit pursuant to Section 240-20.B – West
Barnstable Village Business District.  The Applicant is seeking relief in order to store small
traditional sailboats and to continue the pre-existing use of three residential units in the dwelling.
The subject property is located at 1000 Main Street, West Barnstable, MA as shown on
Assessor’s Map 179 as Parcel 002.  It is located in the West Barnstable Village Business
District (WBVBD) and the Residence F (RF) Zoning Districts.

Background
The subject property is located on the corner of Main Street/Route 6A and Packet Landing Way
in West Barnstable in the area zoned for business.  The lot is 38,800 square feet and according
to the Assessors Records contains a dwelling with 2,361 square feet of living area (4,256 gross
square feet), 2 bedrooms, and constructed in 1900. There is also a large barn (approx. 3,000
sq.ft), two-car garage, and two sheds on the property. The property is served by a septic
system. The main structure and barn are located within the West Barnstable Village Business
District while the rear portion of the lot lies within the Residence F District.
In April 1987, Charles J. Birdsey applied to the Zoning Board for a Special Permit to change
permitted uses on the property.  The use of the property at that time was identified as
“apartment rentals in the main house and an antique shop in the barn.” (The application also
references a 1983 special permit that allowed boat building uses.)
On June 3, 1987 Special Permit No. 1987-35 was granted to Charles Birdsey to allow the
following uses:

 In the main house, one apartment unit upstairs and an office downstairs.
 In the barn, “maintenance, repair and sale of small boats with retail sale of supplies

related thereto.”
The Board granted the Special Permit subject to the condition that there be no more than one
boat on display outside at any one time.
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The property was transferred from Mr. Birdsey to an LLC in 2007. A note in the Health Division
file dated October 21, 2008, stated that an inspection of the property revealed that the boat
maintenance business, Speedwell Boat Works, was no longer in business.  The note further
states that Mr. Birdsey, who was on site when the inspection occurred, reported that he no
longer works on boat building.
In 2013, the property was for sale and records show it was listed as a multi-family with three
units, office on the first floor and a boat building business in the barn. A December 2013 fire
department inspection shows the property had two units (one first floor, one second), as well as
an upstairs office.  No permits for the creation of additional residential dwelling units on the
property were ever issued.
A Complaint was filed with the Building Division on January 11, 2018 complaining of boat
storage in the front yard and using the dwelling as a rental.   Two citations were issued on
January 23, 2019 (one for boat storage and one for the multifamily use). The citations were
paid.  A Notice of Zoning Violation dated June 25, 2018 was sent to Mr. Eastman.  The
violations were for: the creation of a multifamily dwelling and for expansion of the boat repair
and restoration use to include boat storage on and off season.  Mr. Eastman was instructed to
either return the property to modify the conditions of Special Permit No. 1987-35 or seek zoning
relief. Mr. Eastman did not appeal the Building Commissioners determination.
In August 2018, the Applicant came before Site Plan Review to seek to modify Special Permit
No. 1987-35 to allow the use of the property for boat storage.  He also proposed to validate and
continue the use of three preexisting nonconforming apartments in the main dwelling.  The
Application was found approvable subject to many conditions (see letter dated August 22,
2018), prime amongst them relief from the Zoning Board.
In September 2019, the Applicant returned to Site Plan Review, as required, for approval of a
revised plan and submittal of septic information, floor plans, affidavits, and property history.
There is a concern regarding the septic system and input from the Fire Department was needed
but the Committee allowed the Applicant to seek a Special Permit with the condition that he
return to Site Plan Review within 10 days of a positive vote to address the outstanding issues.

Proposal & Relief Requested
1000 Main, LLC has applied for a Special Permit to “store small traditional sailboats and to
continue the pre-existing use of three residential units in the dwelling” at 1000 Main
Street, West Barnstable, MA. The Applicant cites that the Special Permit is sought pursuant to
Section 240-20 – the West Barnstable Village Business District, Sections (B)(3) and
(B)(4), Special Permit Uses and Special Permit Performance Standards.

Uses Permitted and Permitted by Special Permit in the WBVBD
The West Barnstable Village Business District (WBVBD), Section 240-20(B)(1), allows the
following principal permitted uses (“by-right”):

(a) Single-family residential dwelling. A single-family residential dwelling may be
freestanding or attached to a building also used for nonresidential uses. More than one
single-family residential dwelling per lot is permitted as long as there is a minimum of
one acre per single-family dwelling, but in no case will more than one principal permitted
single-family residential dwelling be contained in any one building.

(b) Small-scale retail store.
(c) Professional, business or medical office.
(d) Office of a bank, credit union, savings and loan or other financial institution.

Section B(3) allows the following uses are permitted with approval of a Special Permit from the
ZBA:

(a) Artisans and craftspeople.
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(b) Personal service business.
(c) Windmills and other devices for the conversion of wind energy to electrical or

mechanical energy subject to the provisions of § 240-44.1

Section (B)(4) provides specific performance standards that must be met for the Board to
grant a Special Permit.
The WBVBD defines Artisans and Craftspeople as follows:

ARTISAN OR CRAFTSPERSON USE — A small-scale use that typically employs one or
two people who practice craft or artisan activities. A key feature of works produced by
artisans or craftspeople is the high degree of manual expertise involved. The use must
be compatible with abutting and nearby residential and nonresidential uses. The
following is included in the definition of "artisan or craftsperson use:"

ARTISAN OR CRAFTSPERSON — A person using manual skills to produce, in
limited quantities, ornamental or functional works in ceramic, glass, metal, paper,
wood or textiles. Examples include, without limitation, the following: drawing,
painting, sculpture, pottery, photography, graphic design, interior design, fashion
design, jewelry making, wood turning, glass blowing, furniture making, small
wooden boat building, upholstering and weaving.

Staff Comments
Boat Storage
To grant any Special Permit, the Board must first make a finding that “the application falls within
a category specifically excepted in the ordinance for a grant of a special permit.”
The Board should consider if the proposed use by the Applicant, outdoor boat storage, can be
shown to meet this first required finding. Boat storage is not listed as a permitted use, or a
special permit use, in the West Barnstable Village Business District.

The 1985 Special Permit allowed a boat repair business with the condition that no more
than one boat on display outside at any one time.  Accessory and incidental storage of
one boat was allowed in connection with the boat building business, which appears to
have been abandoned by 2008.

Apartments
It appears the Applicant seeks three apartment units on the property.  Again, the Board must
find this request “falls within a category specifically excepted in the ordinance for a grant of a
special permit.” Multi-family residential is not allowed as a special permit use in the
WBVBD.
The 1985 Special Permit granted by the Board allowed for one apartment on the property. This
is the last lawfully permitted residential use of the property, and the use (one dwelling unit) is in
conformance with the WBVBD zoning.  The Board should consider how the Applicant can
substantiate that three units were lawfully permitted, as there is no record to show this special
permit was modified to allow additional units. (Prior rights to multiple units on the property
would have been relinquished when the Board granted the 1985 Special Permit.)

Further, the application cites no section of the Zoning Ordinance that would allow the
non-conforming use to be reestablished. The Barnstable Zoning Ordinance does not
allow for reestablishment of nonconforming uses and the WBVBD does not allow
for a change in a nonconforming use to another nonconforming use.

Lastly, the Applicant did not appeal the Building Commissioner’s 2018 determination the uses
were not permitted.  No building permits for multi-family residential use was ever applied for or
issued.
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Additional Considerations
The Fire Department would require that all boats be placed with a minimum of 3 feet of spacing
between boats. All boats must be a minimum of 10 feet from any structure and vegetation. All
vegetation within 10 feet will be removed from the area of storage such as grass, trees, shrubs,
ext.. This includes the ground cover. Access will be provided to the boat storage area suitable
for the access of a fire engine with a GVW of 45,000 pounds. The surface of the storage area
will be free of obstructions including inoperable gates /fencing, or snow accumulation. The
overhead will be clear of obstructions such as tree branches. No storage will be allowed under
overhanging tree branches that would promote the vertical spread of fire. These provisions are
being required because the property is immediately situated next to an area determined to be a
wildland urban interface zone. All fuel and batteries will need to be removed from boats prior to
storage. The use of rack storage would need to comply with the regulations for such. No shrink
wrapping of boats on the property without proper hot work permit by a qualified operator
meeting all of the requirements for hot work and hot work plan.

Further, the residential units would need to demonstrate compliance with Building, Health and
Fire codes.

Special Permit Findings
For all Special Permits, the Board is required to make general findings pursuant to § 240-
125(C).  The Board should review the evidence presented by the Applicant, staff, and members
of the public and, after weighing such evidence, is encouraged to articulate if and how the
evidence contributes to each of the required findings.

1. The application falls within a category specifically excepted in the ordinance for a grant
of a special permit.

2. After an evaluation of all the evidence presented, the proposal fulfills the spirit and intent
of the Zoning Ordinance and would not represent a substantial detriment to the public
good or the neighborhood affected.

3. A Site Plan has been reviewed and found approvable with conditions. (See letter dated
August 22, 2018 and September 17, 2019).

The Board would also have to make findings that the proposed use met the performance
standards required by Section 240-20(B)(4).

Proposed Findings and Conditions
No findings or conditions have been issued by staff at this time based on the need to hear from
the Applicant, the public and the Board on this application.

Copies: Applicant
Attachments: Application

Site plan
Site Plan Review approval letters (2018 and 2019)
Assessor’s Record & Aerial Photo
Copy of Special Permit No. 1987-35
Affidavits
Property History
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Town of Barnstable
Planning and Development Department

Elizabeth Jenkins, Director

Staff Report
Appeal No. 2020-004 – West

Appeal of Building Commissioners Issuance of a Demolition Permit
Date: December 20, 2019
To: Zoning Board of Appeals
From: Anna Brigham, Principal Planner
Appellants: Maryanne West

25 Greycliff Road, Brighton MA  02135

Subject Property Address: 125 Wianno Circle, Osterville, MA
Assessor's Map/Parcel: 140/091
Zoning: Residence C (RC) District

Filed: November 18, 2019 Hearing: January 8, 2020 Decision Due: March 27, 2020

Copy of Notice
Maryanne West, as Appellant, is appealing the Building Commissioner’s issuance of a demolition
permit.  The Appellant is claiming that her family owns the dwelling and the demolition will cause
undo harm to her family.  The Assessor’s Office lists the ownership as Sharon and Richard Briansky
who purchased it on July 25, 2019.  The subject property is 125 Wianno Circle, Osterville, MA as
shown on Assessors Map 140 as Parcel 091.  It is located in the Residence C (RC) Zoning District

Appeal
Maryanne West, as Appellant, has appealed the issuance of a demolition permit for 125 Wianno
Circle, Osterville. The Appellant is claiming that her family formerly owned the property at 125
Wianno Circle, which was subject to a wrongful foreclosure. The Appellant is claiming that the
demolition of the dwelling will cause irreparable harm to her family.  The Assessor’s Office lists the
ownership as David A. Parella, who purchased the property on October 23, 2019. Prior to that,
ownership is listed as Sharon and Richard Briansky who purchased it on July 25, 2019. Staff
repeatedly reached out to Ms. West (November 19, November 26, December 9, December 11, and
December 12) for an update.  Ms. West did send one email but her intention to withdraw the appeal
was unclear.

Staff Comments
This Appeal is being made under Section 8 & 15 of MGL Chapter 40A, (The Zoning Act)

Section 8 of Chapter 40A states that an appeal may be taken by any person “aggrieved by an order
or decision of the inspector of buildings, or other administrative official, in violation of any provision of
this chapter or any ordinance or by-law adopted thereunder.”

Section 15 states,”The petitioner shall file a notice of appeal specifying the grounds [of the appeal],
with the city or town clerk, and a copy of said notice, including the date and time of filing certified by
the town clerk, shall be filed forthwith by the petitioner with the officer or board whose order or
decision is being appealed, and to the permit granting authority, specifying in the notice grounds for
such appeal“ (emphasis added).

The Application before the Board does not appear to specify the grounds for the appeal or identify
how the decision to issue the demolition permit was in violation of MGL Chapter 40A (the Zoning Act)
or Chapter 240 of the Code of the Town of Barnstable (the Zoning Ordinance).
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Zoning Board of Appeals – Planning and Development Department Staff Report
Appeal No. 2020-004 - West

2

The Board should consider whether the Appellant’s injury falls within an area of concern of the Zoning
Act or Town of Barnstable Zoning Ordinance.

Procedural Review
This appeal was filed with the Town Clerk’s office and the Planning and Development Department,
Zoning Board of Appeals office on November 18, 2019. It was filed within 30 days of the issuance of
the Demolition Permit on November 13, 2019 as required by MGL 40A. The application fee and legal
ad fee have not been paid.

Proposed Findings
In making findings, the Board should consider:

1. Appeal 2020-004 does not establish that the demolition permit for 125 Wianno Circle,
Osterville, MA issued in November of 2019 was issued in violation of MGL Chapter 40A (the
Zoning Act) or Chapter 240 of the Code of the Town of Barnstable (the Zoning Ordinance).

Decision
Upon making findings, the Board may choose to vote to:

 Uphold or the Building Commissioner’s issuance of the demolition permit; or
 Overrule the Building Commissioner’s issuance of the demolition permit,

A vote of 4 members of the Board is required to overrule the Building Commissioner’s decision.

CC: Appellant

Attachments: Application
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