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TOWN COUNCIL MEETING AGENDA

August 18, 2022
7:00 PM

The August 18, 2022 Meeting of the Barnstable Town Council shall be conducted remotely and shall
be physically closed to the public. Alternative public access shall be provided Por below.

1. The meeting will be televised live via Comcast Channel 18 or may be accessglvia the nel 18
live stream: http://streaming85.townofbarnstable.us/CablecastPublicSite/watch/1?channel=1

2. Written Comments may be submitted to:
https://tobweb.town.barnstable.ma.us/boardscommittees/townﬁu

Comment.asp

3. Remote Participation: Real-time public comment may be addressed to Barnstable Town Council

utilizing the Zoom video link or telephone number and access meeting code:
Join Zoom Meeting https://zoom.us/j/98984511252 Meeting ID: 989 84511252
US Toll-free 888 475 4499 X

PUBLIC

1. ROLL CALL \ }
2. PLEDGE OF ALLEGIANCE

SION ’>

3. MOMENT O(SILENCE \ 7

4. PUBLIC COMMENT

5, COUNCI ﬁ)NS@ PUBLIC COMMENT
6. T‘(“)W?I MANAGER COMMUNICATIONS

° date on
Elizabeth Je

elsocal Comprehensive Planning Committee
ins, Director, Planning and Development

e Update on the Comprehensive Wastewater Management Plan
Daniel W. Santos, P.E., Director of Public Works

T ON PUBLIC SESSION MINUTES

8. COMMUNICATIONS- from elected officials, boards, committees, and staff,
commission reports, correspondence and announcements

EXECUTIVE SESSION

The Town Council will enter executive session pursuant to G.L. c. 30A, § 21(a)(3) to discuss
strategy with respect to litigation since a discussion in open session may have a detrimental effect
on the litigating position of the Town and Town Council. Specifically, the Council will discuss a
lawsuit filed against the Town by TJA Clean Energy, LLC regarding claims under G.L. c. 40A, §
309).
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9. ORDERS OF THE DAY

A. Old Business
B. New Business

10. ADJOURNMENT

NEXT REGULAR MEETING: September 01, 2022

&
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ITEM NO.

INDEX TITLE PAGE

A.

2022-034

2023-002

2023-004

2023-005

2023-008

2023-012

2023-013

2023-014

\

2023-016

B.

2023-017

2023-018

OLD BUSINESS

Amending the Code of the Town of Barnstable, Part I, General Ordinances, Chapter 240 Zoning by
expanding the Ground-Mounted Solar Photovoltaic Ovetlay District to include the property located
at 810 Wakeby Road, Marstons Mills (Assessors” Map 013 Parcels 004, 005, 052) and by requiring a
special permit for large-scale Ground-Mounted Solar Photovoltaic Installations located within any
Residential District located within the Overlay District

(Public Hearing) (Roll Call 2/3 Full Council) ..........cccccovuniiiincininincncsince st e 5-11

Supplemental Appropriation and Loan Order in the amount of $6,007,000 fot,the purpose of

: Raymond Sexton, as a
mber to a term expiring

06/2025; Sandy Neck Board: William M e, as a member a term expiring 06/2025;
William Carey, as a member at large to a ter iring 6/20
(May be acted upon) (Roll Call Majoﬁ%y) ....................................................................................... 16

Otder accepting the ProvisionsAM.G.L. ter 59, Sectton 5N and amending Chapter 183 of the
General Ordinances to add aProgram fi Vetera¥ Property Tax Work-Off Abatement
(Public Hearing) (ROILCall MaJOLity)u i ...ocovueesbistocreeniiemiienieenieeneieneeenseeenseeensesessese e essseeseseens 17-20

Appropriation Otrder in the amount of $62,000 for the purpose of funding the local match
requirement for a"Federal Grant from the Natural Resource Conservation Service in the amount of

Capital Improvement Plan and tion to expend said grant
(Public ‘Hearing)@aiority Full Council).......ccovvevevieieieieieieieiceieieiccceccceeeeeceene 21-22

r to approve an Amendment to the Host Community Agreement between the Town of
Barnstable and Park City Wind LLC (“HCA 2”) amending the Special Mitigation Provisions
(May be acted upon) (Roll Call Majority).........c.cccccerrrerererrinieieremniieiersenieeerenseecsesesseescsessssesesesessene 35

NEW BUSINESS

Resolve to approve the Appointment of Sean O’Brien, as Treasurer/Collector for the Town of
Barnstable (May be acted upon) (Roll Call Majority)...........cccoocuriiuriciriciriiinicieincieiceesceeisenennes 36-37

Resolve authorizing the Town Manager or the Police Chief as his designee to assign Police Officers
at polling places (May be acted upon) (Roll Call Majority)...........ccccoeviviivininiininieinieieninnn, 38-39
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2023-019

2023-020

2023-021

2023-022

2023-023

2023-024

2023-025

2023-026

Authorization to expend a Fiscal Year 2023 911 Department Support and Incentive Grant in the
amount of $270,026 from the Commonwealth of Massachusetts, Executive Office of Public Safety
and Security (May be acted upon) (Roll Call Majority)........c.cccceerrerieererrenicreremneneererseneeeerensenenns 40-41

Authorization to expend a Fiscal Year 2023 State 911 Department Training Grant in the amount of
$22,743.95 from the Commonwealth of Massachusetts, Executive Office of Public Safety and
Security (May be acted upon) (Roll Call Majority) .........ccccerieeiueeniemniemniennieneenneenseeensesensenenn. 42-43

Authorization to expend a Fiscal Year 2023 State 911 Department Emergency Medical Dispatch
grant in the amount of $16,584.46 from the Commonwealth of Massachusetts, Executive Office of
Public Safety and Security (May be acted upon) (Roll Call Majority) ........ccccoceureerreccrrecureecrnenes 44-45

Appointments to a Board/Committee/ Commission: Airport Commission:
regular member, to a term expiring 06/2025: Human Services Committ
Crowther as a representative member to a term expiring 06/2025; Lan
Preservation Committee: Katherine Gulliver, as a regular member to a termexpiring O
(First Reading) (Refer to Second Reading 09/01/2022).......... A U UTRUI S 46

Amending the Code of the Town of Barnstable, Part I, Genefa
repealing and replacing the Shopping Center Redevelopment Over
(Refer to Planning Board) ........cooccvereenreeerernnreineeesssiniesesesessseeessessatbineseeessesees ) S 47-76

Stormwater Improvements at Old Shore Ro
(Refer to Public Hearing 09/01/ 202% .................................................................................... 77-78

Appropriation Order in the amAlt of $14 0 for the purpose of funding stormwater
improvements at Shubael Pond, Marstons'Mills (Refer to Public Hearing 09/01/2022)........... 79-80

Appropriation Order in the amount of $95,000 fof the purpose of funding an Alum treatment for
Shubael Pond, Matston ills (Refer to ubyHearing 09/01/2022).....ccoovrrreeririereeeeeene 81-82

Approve Minutes: July 21, 2022

Ay,

Please Note: The lists of matters are those reaswf the Council President which may be discussed at the meeting. Not all items listed may be

discussed and other items not listed may be di

ssed to the extent permitted by law. It is possible that if it so votes, the Council may go into executive

session. The Council may alse act on items in an‘order other than as they appear on this agenda. Persons interested are advised that in the event any matter taken

up at the meeting remains unfinished at the close o

\

meeting, it may be continued to a future meeting, and with proper notice.
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A. OLD BUSINESS (Public Hearing) (Roll Call 2/3 Full
Council)

BARNSTABLE TOWN COUNCIL

ITEM# 2022-034
INTRO: 10/07/2021; 05/19/2022; 08/18/2022

2022-034 AMENDING THE CODE OF THE TOWN OF BARNSTABLE, PART I,
GENERAL ORDINANCES, CHAPTER 240 ZONING BY E NDING THE
GROUND-MOUNTED SOLAR PHOTOVOLTAIC OVE Y DISTR TO
INCLUDE THE PROPERTY LOCATED AT 810 WAKEBY ROAD, MARSTONS
MILLS (ASSESSORS’ MAP 013 PARCELS 004, 005, 052) AND BY. REQUIRING
A SPECIAL PERMIT FOR LARGE-SCALE GROUY OLAR
PHOTOVOLTAIC INSTALLATIONS LOCATED Y RE%N TIAL
DISTRICT LOCATED WITHIN THE OVERLAY DIS

ORDERED: That the Code of the Town of Barnstable, Part I General Ordinance Chapter 240 Zoning

be amended as follows:

SECTION 1
N

That Chapter 240, Article II, Section 6, The Zéning Map o Towr;f Barnstable Massachusetts is
hereby amended to expand the Ground-Modnted SolaBiPhotovoltaié Overlay District to include the
parcels shown on Assessors’ Map 013 as/Parcels 004, 005, a\d 052 as shown on the maps entitled;

= “Proposed Amendment to the Town Zoning Map Expanding the Ground Mounted Solar
Photovoltaic Overlay DiStricﬁ(In Marstons Mills”

=  “Proposed Amendment to the Marstons Mills Zoning Map expanding the Ground Mounted Solar

Photovoltaic Ovetlay,District S M ills”

Each dated October 1, 2021, as prepared by the Town of Barnstable Geographical Information System
(GIS) Unit.

SECTION 2

(1) By amending the definition of AS-OF-RIGHT-SITING in Section D of Article V, Section 240-
442, Ground-Mounted Solar Photovoltaic Overlay District, by deleting the first sentence and

i i ing new sentence in place thereof:

nted solar photovoltaic installation may proceed without the need for a special

permit, variance, amendment, waiver or other local discretionary approval, except that a special

permit shall be required when located in a residential zoning district.”

(2) By inserting the following definition of HAZARDOUS PRODUCT in said Section D immediately
after the definition of GROUND-MOUNTED SOLAR PHOTOVOLTAIC INSTALLATION:
“HAZARDOUS PRODUCT
Any chemical or combination of chemicals which, in any form, is listed by trade name, chemical
name, formula or otherwise as a product which is a hazard to public drinking water supplies if
concentrations beyond a certain level are achieved therein. ‘Hazardous product’ shall also include
any product for which there is any listing, declaration, or announcement in any form issued by the
Unites States Environmental Agency, the Massachusetts Department of Environmental Protection,
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or by any other government agency having direct or indirect jurisdiction over public water supplies
that such product is such a hazard or is a product known as an “emerging contaminant” suspected as
being capable of being a carcinogen.”

SECTION 3

By amending Subsection (1) of Section E of Article V, Section 240-44.2 by adding the following
sentence to the end of such subsection:

“Any ground-mounted, large-scale solar photovoltaic installation with 250 kw or larger of rated
nameplate capacity located in a residential zoning district shall also be required to obtain a special
permit from the Planning Board in accordance with Subsection (3).” \

SECTION 4

By further amending Section E of Article V, Section 240-44.2 by adding }he followingmew Subsection
A3):

“(3) Special Permit Provisions. “

A Special Permit shall be granted by the Planning Board if the Planning Boar rmiines the following
criteria have been met.

(a) Site Plan Approval in accordance with subsections (1) and (2

(b) Adequate measures to contain and suppress hoise,and sound as ed appropriate by the
Planning Board, including, but not limited te, mi m 75-foet setback from all residential
abutter property lines to the Grounjﬁﬂounte Solar Phetovoltaic Installation.

(c) Vegetative and/or hardscape screening with r}'{erous planting and earth berms of sufficient
height, as determined by the Building Com 1ssi0ner¥0 screen adjoining residential properties
from the Ground-Mounted Solar Photovoltaicinstallation.

(d) Federal Aviation Administra 1on (FAA) approval of Solar Glare Study, if such a study is deemed
necessary by the FAA. '

(e) Cape Cod Commission approval as require

(f) Full disclosure of all hazardous pr posed to be used at any time at a project site shall be
provided in writing to thWoard with the Special Permit application; no application for
a special permit shall'be cons complete until such disclosure is submitted to the Planning
Board. Neoysuch hazardous materials shall be deployed or used at any time at a project site
without approval.of the Spegial Permit by the Planning Board.

(g) Use, storage and inment of hazardous materials shall comply with all Federal, State,

s and regulations, including building, fire, and health codes.

(h) Compliance with any other criteria found by the Planning Board as necessary to protect the

public health, safety or welfare, which may include, without limitation, the revocation of any
\mor permits and previous uses that benefit the project site.”

SECTION

By amending Section I of Article V, Section 240-44.2 by deleting Section I in its entirety and inserting
the following new Section I in its place:

“I.  Dimensional requirements. Ground-mounted solar photovoltaic installations are subject to the
front, side and rear yard setbacks as set forth in the underlying zoning district(s), except that any
ground-mounted, large-scale solar photovoltaic installation with 250 kw or larger of rated
nameplate capacity located in a residential zoning district shall maintain a minimum 75-foot
setback from all abutting residential property lines to contain noise as sound, as required by
Subsection (3) (b).”
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SECTION 6

By amending Section L of Article V, Section 240-44.2 by adding the following subsections after
subsection 2(c):

“(3) Federal Aviation Administration (FAA) approval of Solar Glare Study is required, if such a
Study is deemed necessary by the FAA.

(4) The project proponent shall provide full disclosure of all hazardous products proposed to be used
at any time at a project site shall be provided in writing to the Building Commissioner with the
Site Plan Review application; no application for Site Plan Review shall be considered complete
until such disclosure is submitted to the Building Commissioner. No such hazardous materials
shall be deployed or used at any time at a project site without Site Platﬁal

(5) Use, storage and containment of hazardous materials shall comply wit deral,

Regional, and local codes and regulations, including building, fire, and health,codes.

(6) The project shall demonstrate compliance with any other criteri und by the Bu11d1ng
Commissioner as necessary to protect the public health, safety which clude,
without limitation, the revocation of any prior permits and previo that benefit the project

site.”

SPONSOR: Mark S. Ells, Town Manager

R )
DATE ACTION TAKEN 4

10/07/2021 First Reading, Refer to Planning Board \

05/19/2022 Public Hearingpper\d and continued r

___ Read Item

____ Motion to Open Public H&
_ Rationale
_____ Public Hearing
____ Close Public Hearin

Council Discussio

Vote

U
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BARNSTABLE TOWN COUNCIL

SUMMARY

ITEM# 2022-034
INTRO: 10/07/2021; 08/18/2022

TO: Town Council

FROM: Mark S. Ells, Town Manager
THROUGH: Elizabeth Jenkins, Director, Planning & Development Department; arles S.

McLaughlin, Jr., Senior Town Attorney
DATE: October 7, 2021
SUBJECT:  Amending the Code of the Town of Barnstable, Part I, Generalz@rdm nces, Chapter 240 Zoning
by expanding the Ground-Mounted Solar Photovoltaic Overl i include roperty
located at 810 Wakeby Road, Marstons Mills (Assessors’ Map cels 004, 005, 052) and by
requiring a special permit for large-scale Ground-Mounted Solar

voltaic 1nsta11at10ns

BACKGROUND: Since 1975, Section 3 of Massachusetts General Laws,
allowed solar projects as of right in all zoning districts, swly to reg

,the state Zoning Act, has
otect public health, safety,
and welfare. It reads:
N
No zoning ordinance or by-law shall prohibit or unreasonably regulate the installation of solar energy
systems or the building of structures that facilitate the collection of solar energy, except where necessary
to protect the public health, safety or welfare. /\ \

In 2010, pursuant to the state Green Communities Act, the Town created a Ground-Mounted Solar Photovoltaic
Overlay District (Section 240-44.2 of the Town Code), which governs where large-scale solar projects may be
constructed in the Town.

PROPOSED ZONING AMENDMENT: TJA Clean Energy is now seeking to construct a solar energy project
at 810 Wakeby Road in a residential district that is not within the Ground-Mounted Solar Photovoltaic Overlay
District. TJA claims that the Town’s Overlay District is unduly restrictive and not in compliance with M.G.L
Chapter 40A and has filed a lawsuit seeking a permanent injunction ordering the Town to issue a building permit
to TJA for the project. A similar lawsuit involving the Town of Waltham resulted in a decision by the Land
Court that the Town of Waltham was not in compliance with M.G.L Chapter 40A, and that case is now pending

in the Appeals Court. V\

To resolve the lawsuit involving TJA’s proposed project, a zoning amendment is proposed, narrowly tailored to
apply only to the three parcels at 810 Wakeby Road. The proposed zoning amendment creates a special permit
process that would allow the TJA project to proceed after ensuring that public health, safety and welfare issues
are addressed. Under the proposed zoning amendment, the Planning Board would be designated as the body to
administer the special permit process in order to provide for public notice and input on these issues. For TJA to
receive a special permit, it would have to meet specified criteria, including the revocation of all other existing
permits for the property. The proposed zoning amendment identifies a number of issues that TJA must address in
public before the Planning Board and standards that it must meet. If TJA is able to meet all of those standards, as
determined by the Planning Board, it would be entitled to receive a special permit.

FISCAL IMPACT: The proposed zoning amendment, if adopted, would avoid protracted litigation and expense.
TOWN MANAGER RECOMMENDATION: Mark S. Ells, Town Manager, supports this item.

STAFF SUPPORT: Planning & Development Department; Legal Department
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PROPOSED AMENDMENT to the TOWN ZONING MAP
Expandingthe GROUND MOUNTED SOLAR PHOTOVOLTAIC OVERLAY DISTRICTin Marstons il October 1, 2021
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PROPOSED AMENDMENT to the MARSTONS MILLS ZONING MAP
expanding the GROUND MOUNTED
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A. OLD BUSINESS (Public Hearing) (Roll Call 2/3 Full
Council)

BARNSTABLE TOWN COUNCIL

ITEM# 2023-002
INTRO: 07/21/2022; 08/18/2022

2023-002 SUPPLEMENTAL APPROPRIATION AND LOAN ORDA THE&UNT
OF $6,007,000 FOR THE PURPOSE OF FUNDING THE'RECONSTRUCTION
OF RUNWAY 6-24 PROJECT AT THE CAPE COD:GATEWAY AIl:?T
il Ordet.2021-088 be

increased by $6,007,000 for a total revised appropriation amount of $19,052,000 for the purpose of
funding the Airport’s Design and Reconstruction of Runway”6-24, Project, inclu he payment of
costs incidental or related thereto; and that to meet this appropriation, that the Town Treasurer, with the

ORDERED: That the amount of $13,045,000 appropriated under Town

therefor; and that in accordance with M.G.L. ¢c. 44§20, ived by the Town upon the
sale of any bonds or notes authorized by this etder, less an h premium applied to the payment of the
costs of issuance of such bonds and notes, Aay be a%i to pay:such project costs, thereby reducing
the amount authorized to be borrowed by this orderby a like;amount; and that the Cape Cod Gateway
Airport Commission is authorized to/€ontract for andiexpend the appropriation made available for these

purposes.
' V4

SPONSOR: Mark S. Ells, Town'Manager

DATE ACTIO\\ﬁ
07/21/2022 Refer to Weaﬁng 08/18/2022

ﬁead [tem
otion to Open Public Hearing
Rationale
Publi g
Close Public Hearing
Council Discussion

Vote
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BARNSTABLE TOWN COUNCIL

ITEM# 2023-002
INTRO: 07/21/2022; 08/18/2022

SUMMARY
TO: Town Council
FROM: Mark S. Ells, Town Manager
THROUGH: Katie R. Servis, Airport Manager
DATE: July 21, 2022

SUBJECT: Supplemental Appropriation and Loan Order in the amount/of $6,007,000 for the purpose
of funding the Reconstruction of Runway 6-24 Project at the Cape Cod GateyAirport
Runway 624 in the

rt’sLapital

t (Jacobs). The
rovements funded

as far back as 2017." Up
ects, including the

s (4”) of bituminous concrete:

BACKGROUND: The Cape Cod Gateway Airport is scheduled to recons
spring of 2023. The project was conceived over five years agods part of the
Improvement Plan (CIP) by the Airport and its former on-call engineering consu
Federal Aviation Administration (FAA) requires a 5-Year CIP for allairport i
under the Airport Improvement Program (AIP), so th j
until this point in time Jacobs had designed many ai econstructio
following projects, using a standard pavement box section with four i’c

2013 Reconstruct and Relocate Ta)ﬂvay A %‘[he Miseellaneous Improvements;
2014 Reconstruct East Ramp and"Reconstrict A Por&n of Taxiway B;

2015 Reconstruct & Light Taxiway C and Recenstruct and Light A Portion of Taxiway C; and
2016 Reconstruct, Light,.Gmgve & Mark unw;y 15-33 and Re-Align A Portion of Taxiway C.

FAA Advisory Circular AC 150/5320-6G(Airport Pavement Design and Evaluation) provides guidance
on the design and evaluation of pavements aircraft at civil airports; Section 3.5 (Stabilized Base
Course) includes further guidan%ign of pavements for heavy aircraft. In 2014 JetBlue started
using the Embraer 190 (E190)aircraft a Y A with a gross weight of approximately 124,000 pounds.
The Embraer 190'is,considered asheavy aircraft. Section 3.5.1 of AC 5320-6G states, in part:

“When aircraft i sign traffic mix have gross loads of 100,000 pounds (45,359 kg)
or more, then of a stabilized base is required.”

Since %e E190 exceeds 100,000 pounds, the use of a stabilized base in the pavement section is

required. AT o this end, Airport Solutions Group (ASG), the airport’s on-call engineering firm, prepared a
new pavem igh for the Runway 6-24 project using the FAA’s FAARFIELD 2.0.2 software. The
new pavement section requires a stabilized (asphalt) base with a total of nine (9”) of bituminous
concrete versus the four inches (4”) historically used at KHY A. This 225% increase in asphalt
thickness more than doubled the cost associated with the bituminous concrete alone. Furthermore,
under the current post-COVID bidding climate, and fluctuations in oil prices, the cost of bituminous
concrete is greater today than it was when the project was originally programmed.

Additionally, upon review of the topographical survey secured by ASG under the 2022 project, it
became clear that the existing safety area (500 feet wide, centered on the runway) along both sides of

! ASG was selected as the new on-call engineer of record at the October 31, 2018 Airport Commission Meeting
2 The 2022 Airport Master Plan Update indicates future use of the Airbus 220 with a gross weight of approx. 149,000 pounds
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Runway 6-24 does not meet FAA design criteria for transverse grades pursuant to FAA AC 150/5300-
13B (Airport Design). ASG recommended, and the funding agencies agreed, that full safety area re-
grading be included in the project. Additionally, the FAA Technical Operations Division requested ASG
to design new surface grading for the entire (Runway 24) glide slope critical area to fix a long-standing
concern with non-compliant grading. This extensive grading added significant cost to the project. The
re-grading of the safety area and glide slope area produced an unanticipated amount of excess soils
(100,000+ CY). The cost to dispose of these soils is also increased to comply with Mass DEP guidelines
for the handling and disposition of soils which might contain PFAS. Soil sampling and testing for PFAS
was conducted during design, and test results indicated only “background concentrations” of PFAS.
Nevertheless, MassDEP still imposed specific material handling procedures including off-site disposal

at certain pre-approved sites, as well as limitations for re-use of the material. This added a
significant cost to the project.

In summary, the cost increase for the reconstruction of Runway 6-24 fromprevious construction cost
estimates is attributable to the following three (primary) factors:
ment sécti* (from 4” to

modate heavy aircraft

1. A 225% increase in the thickness of the bituminous concrete
9) to comply with FAA design criteria for a stabilized base to a
(>100,000 1bs.);

2. Added safety area and glide slope critical area grading to comply with FAA design
standards; and

3. General increase in construction costs fi -COVID bid . pre-COVID estimates.

reimbursable agreement and the full additieﬁal amount.of $6,007,000 of funding is requested. The entire
project will be funded 95% by the FAA and Mass Aeronautics Division; therefore the Airport will
be reimbursed $5,706,650 from the FAA and MassDOT. As of July 1, 2021 the Airport Enterprise
Fund had $6,240,318 certified in cz;xeserves with thexairport’s cash balance as of May 11, 2022 of

N
FISCAL IMPACT: The Airport’s net share for this érojec % ($300,350); however this is under a

approximately $14 million. The/Airport Commission approved of the above expenditure, contingent on
Town Council approval, during the June28, 2022 Airport Commission Meeting.

STAFF ASSISTANCE: Mark W , Director of Finance
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A. OLD BUSINESS (May be acted upon) (Roll Call Majority)

BARNSTABLE TOWN COUNCIL

ITEM# 2023-004
INTRO: 07/21/2022; 08/18/2022

2023-004 APPOINTMENT TO A BOARD/COMMITTEE/COMMISSION: \

RESOLVED: That the Town Council appoints the following individa a multiple-m
Board/Committee/Commission: Council on Aging: Ellen Queeney, as a r r member to a term
expiring 6/2025

SPONSOR: Appointment Committee Members

M,
QY
DATE ACTION TAKEN, )

07/21/2022 Refer to Second Reading 08/1 8/2022
____Read Item

_Rationale

_ Council Discussion

___Vote

\U
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A. OLD BUSINESS (May be acted upon) (Roll Call Majority)

BARNSTABLE TOWN COUNCIL

ITEM# 2023-005
INTRO: 07/21/2022; 08/18/2022

2023-005 REAPPOINTMENTS TO A BOARD/COMMITTEE/COW;&ON\

RESOLVED: That the Town Council reappoints the following individuals to a multiple=member
Board/Committee/Commission: Planning Board: Raymond Sexton,a ember erm
expiring 06/2025; Robert Twiss, as a regular member to a term expiring 0 5; SanQy ck Board:
William Monroe, as a member at large to a term expiring 06/2025; William “member at large
to a term expiring 6/2025

SPONSOR: Appointment Committee Mer%ers N )
DATE ACTION TA§

07/21/2022 Refer t6 Second Reading 08/, 8/!22

____Read Item

___ Ratienale

Council Discussi

_V‘e d
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A. OLD BUSINESS (Public Hearing) (Roll Call Majority)

BARNSTABLE TOWN COUNCIL

ITEM# 2023-008
INTRO: 07/21/2022; 08/18/2022

2022-008 ORDER ACCEPTING THE PROVISIONS OF M.G.L. C(—AR 59, TION
SN AND AMENDING CHAPTER 183 OF THE GENERAL ORDINANCES TO
ADD A PROGRAM FOR A VETERANS PROPERTY'TAX WORK-OFF
ABATEMENT

A

ORDERED:

SECTION 1. That the Town Council hereby accepts t
Chapter 59, § 5N, effective for the fiscal year begin

provisions assachusetts General Laws,
uly 1, 2022.

SECTION 2. That the General Ordinances, Part I,}f the of the}own of Barnstable are hereby
amended by deleting Chapter 183 in its entiréty and inserting the following new Chapter 183 in its

place: \

“Chapter 183. Senior Citizen and Veterans Property Tax Work-Off Abatement Programs

§ 183-1. Purpose. ' \ 7

In accordance with the provisions ofiM.G. § SK and M.G.L. c. 59, § 5N, the Town is offering
programs which allowCertain eligi iors aged 60 and older and veterans the opportunity to perform
work for the Town in exchange for a ent of property taxes for the maximum amount of $1,500
yearly.

§ 183-2. Eligibility

A. Injorder to be eligible to apply for the Senior Property Tax Work-off Program, an individual shall
meet all of the following requirements:

d©occupies a residential property in the immediate fiscal year preceding the fiscal

hich the taxpayer applies to volunteer his/her services;

ached 60 years of age by July 1 of the fiscal tax year for which the tax credit is

given;

c. Has a gross yearly income from all sources of not more than $40,000 for single taxpayers
and $50,000 for married taxpayers; and

d. Otherwise qualified municipal employees may participate in the program as long as they
are able to secure an exemption to M.G.L. c. 268A, § 20.

B. In order to be eligible to apply for the Veterans Property Tax Work-off Program, an individual shall
meet all of the following requirements:
a. If the veteran has a service-connected disability or is deceased, the veteran’s spouse or
surviving spouse may earn the abatement instead;
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b. Owns and occupies a residential property in the immediate fiscal year preceding the fiscal
year in which the taxpayer applies to volunteer his/her services;
c. Has a gross yearly income from all sources of not more than $40,000 for single taxpayers
and $50,000 for married taxpayers; and
d. Otherwise qualified municipal employees may participate in the program as long as they
are able to secure an exemption to M.G.L. c. 268A, § 20.

§ 183-3. Program administration.

A.

B.

C.

The Town Manager or his/her designee shall be responsible for administering the Senior and
Veterans Tax Work-Off Programs.

The Town Manager or his/her designee shall review and approve the volunteer services to be
included in the programs and place and/or assign eligible residents to perf rvices.
The Town Manager or his/her designee shall certify the amount of volunteer serv1l&formed
by each participating taxpayer to the Barnstable Board of Assessors on orbefore December 1 of
the year for which tax credits are to be given. Upon timely receipt of this certification, the Board
of Assessors shall credit the real property tax obligations of the participating taxpayers in an
amount not to exceed $1,500 per taxpayer. A copy of each taxpayer' cation %e\ given
to that taxpayer. This credit shall be in addition to any exemption or-abatement forwhich the
volunteer may otherwise be eligible.
There shall be a maximum number of 20 residents who may participate 1
given year.

programs in a

§ 183-4. Program criteria.

O w

mm

\

The hourly rate at which the volunteer services, are to credl)ed shall be the minimum wage of
the Commonwealth in effect at the time the re provided.

The Town will pay the volunteér's share of EICA tax&

The maximum amount by which the real property tax obligation of any one volunteer may be
reduced in any given tax.yeayhall not exceed $1,500 for each program.

Tax credits may be applied only.toward real roperty, which the volunteer occupies as a
principal residence and hasprope

Only one tax abatement per prepert car shall be allowed.
Participation will be aw&a lottery system if qualified applications received exceed the

number of available sl
Taxpayers imthe programumay not participate in two consecutive years unless the number of
applicants 1s,\Iess than the e le slots.

SPONSOR: Mark S. Ells, Town Manager

DATE ACTION TAKEN
07/21/2022 Refer to Second Reading 08/18/2022
Read Item
Motion to Open Public Hearing
Rationale
Public Hearing
Close Public Hearing
Council Discussion
Vote
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BARNSTABLE TOWN COUNCIL

ITEM# 2023-008
INTRO: 07/21/2022; 08/18/2022

SUMMARY
TO: Town Council
FROM: Mark S. Ells, Town Manager
DATE: July 21, 2022

SUBJECT: Order accepting the Provisions of M.G.L. Chapter 59, Section 5N Amending Chapter
183 of the General Ordinances to add a Program for a Veteran perty Tax Work-Off

Abatement
1 place % fiscal
year 2009 when it accepted MGL c. 59, § 5K and would like to expand the ram to include veterans
by accepting the provision of MGL C. 59, § 5N. Under the programs, participating taxpayers volunteer
their services to the town in exchange for a reduction in their property tax bills. Aceeptance of either
statute may be revoked but the town must wait until at least three years after the statute was accepted to
do so. Revocation is also made by the Town Counci

“

BACKGROUND: The Town has had a Senior Property Tax Work-off

ANALYSIS: These programs would allow eligible\enior d Veter?s the opportunity to work off a
portion of their annual property tax bill by p‘oviding lunte s to the town. Work performed by
these individuals is not replacing town employees. It#will be,augmenting services that are currently
provided. The positions will be primarily clerical requiringeéail sorting, copying, filing, phone work
and reception as well as other appropriately identified tasks¢

The maximum abatement taxpayers Aay earn is $1, 0({per fiscal year under each program. Individuals
cannot receive credit for their services at an hourly/rate higher than the state’s minimum wage rate. As

of January 1, 2022, the minimum wage rat .25 per hour resulting in an individual having to work
approximately 105 hours to ea&um allowable abatement.

Taxpayers may earmpabatements under the work-off programs in addition to any property tax
exemptions they may beeligible forunder other statutes, such as personal exemptions under G.L. Ch.
59 §5 or residential under G.L. Ch. 59 §5C. They may also defer the balance of their taxes
under G.L. Ch. 59 §5 Clause 41A if they are eligible to do so. Additionally, seniors may be eligible for
the State Senior Circuit' Breaker Tax Credit. Participation in this tax work-off program may affect a
taxpayer’s eligibilitytunder the State Circuit Breaker program if the tax work-off program reduces their
tax liability to certain non-qualifying levels.

The Human Resources Division will certify to the Board of Assessors the hours of services performed
by the taxpayer before the actual tax for the fiscal year is committed. The certification must state the
amount actually earned as of that time. Services performed after that date is credited toward the next
fiscal year’s actual tax bill to the extent consistent with the program rules established by the town. A
copy of the certification must also be given to the taxpayer before the actual tax bill is issued.

The amount of the property tax reduction earned by the taxpayer under these programs is not considered
income or wages for purposes of state income tax withholding and workmen’s compensation. However,
the United States Internal Revenue Service (IRS) has ruled that under current federal law the abatement
amount is included in the taxpayer's gross income for both federal income tax and Federal Insurance
Contribution Act (FICA) tax purposes. Participating seniors will receive a W2 under this program and
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the maximum employee’s share of FICA taxes ($111.75) will be paid by the Town resulting in a
maximum potential federal taxable income to the participant of $1,611,75.

Earned reductions must be applied to the actual tax bills for the fiscal year. The assessors must commit
the full tax for the year and process the gross amount earned as certified by Human Resources for the
taxpayer’s volunteer services as an abatement to be charged against the town’s overlay account. The
taxpayer's actual tax bill, however, should only show a credit for the amount earned net of any federal

withholdings. The municipal share of federal Social Security and Medicare taxes may also be charged to
the overlay account.

FISCAL IMPACT: The amounts earned under the program are charged to the Town’s lay account
(reserve for abatements and exemptions); similar to other exemptions granted. cost w be
dependent upon the number of participants, the amount of the maximum abat granted and the

treatment of FICA taxes. If the town has full participation of 20 individuals*who earned the maximum
$1,500 then the charge to the town’s overlay account will be $34,590. ’

STAFF ASSISTANCE: Mark A. Milne, CPA, Finance Director

- )
Qe
,\ ) 4
A\)

Page 20 of 82



A. OLD BUSINESS (Public Hearing) (Roll Call Majority Full
Council)

BARNSTABLE TOWN COUNCIL

ITEM# 2023-012
INTRO: 07/21/2022; 08/18/2022

2023-012 APPROPRIATION ORDER IN THE AMOUNT OF $62,000 FOR'THE PURPOSE
OF FUNDING THE LOCAL MATCH REQUIREMENT FOR A FED L
GRANT FROM THE NATURAL RESOURCE CONSER ON SER E IN

THE AMOUNT OF $320,000 FOR THE LONG POND FISHWAY PROJECT AS
OUTLINED IN THE FISCAL YEAR 2023 - FISCALYEAR 2027 CAPIT
I‘VSAK:ANT

ORDERED: That the amount of $62,000 be appropriated and added to the amount appropriated under
Town Council Order 2022-116, resulting in a revised appropfiation amount of
the local match requirement for the acceptance of a grant from the U.S. Department of Agriculture

eet this appropriation,
that $62,000 be provided from the Capital Trust Fu
the Town Manager to contract for and expend this appro
the Long Pond Fishway Design, Permitting and Constructi
— Fiscal Year 2027 Capital Improvement Pldnyincluding the

thereto. \

iation and grant for the purpose of funding
rojecti outlined in the Fiscal Year 2023
ment of costs incidental or related

SPONSOR: Mark S. Ells, Town M¥ager ) 4

DATE ACTION TA‘&
07/21/2022  Refento Pubncwlg 08/18/2022

head Item
otion to Open Public Hearing
Ratio
Public
Close Public Hearing
Council Discussion

Vote
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BARNSTABLE TOWN COUNCIL

ITEM# 2023-012
INTRO: 07/21/2022; 08/18/2022

SUMMARY
TO: Town Council
FROM: Mark S. Ells, Town Manager
THROUGH: Daniel W. Santos, P.E., Director of Public Works
DATE: July 21, 2022

SUBJECT: Appropriation Order in the amount of $62,000 for the purpose of funding the local match

requirement for a Federal Grant from the Natural Resourc;CorIServation Service in the
amount of $320,000 for the Long Pond Fishway Projectias outlined in the liiy\’ear

2023 - Fiscal Year 2027 Capital Improvement Plan and a to, expend said
Grant

to be used in lieu of the existing sand bags to control
project will be completed in partnership with the Uhited s Depa nt of Agriculture Natural
Resources Conservation Service (NRCS). Ij}lCS wilkprovi nding for the design and 75% of the
construction costs, totaling up to $320,000. The To esponsible for the permitting and 25% of
construction costs, totaling up to $112,000. K

ANALYSIS: Every spring, herring travel up the Centerville River through Long Pond and into Lake
Wequaquet. Over the years, thousands ef herring a coélted entering Long Pond in the spring when
groundwater levels are high. The Department of Marine and Environmental Affairs (MEA) has been
managing this outlet with,sandbags to,ens 1s enough water to convey herring from Long Pond
to the estuary in the fall. Installwter control structure is needed to provide consistent fish
passage at this location.

FINANCIAL IMPACT: This is a reimbursement grant for $320,000. The Town must

expend theMfunds upfron ubscquently submit for reimbursement. The Town’s matching funds for
this project will be pr: m the Capital Trust Fund which has an available balance of
$14,986,637.

TOW§ MANAGER RECOMMENDATION: Mark S. Ells, Town Manager, supports this item.

STAFF ASS CE: Daniel W. Santos, P.E., Director of Public Works
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A. OLD BUSINESS (Public Hearing) (Roll Call 2/3 Full Council)

BARNSTABLE TOWN COUNCIL

ITEM# 2023-013
INTRO: 07/21/2022; 08/18/2022

2023-013 AUTHORIZING THE TOWN MANAGER TO EXECUTE A REGULATORY
AGREEMENT BETWEEN THE TOWN OF BARNSTABLE AND S&C REALTY
INVESTMENT CO., LLC, FOR 442 MAIN STREET, HYANNI

ORDERED: That the Town Council hereby authorizes the Town Manager prsto Se&l68—5,

General Ordinances of the Code of the Town of Barnstable (the “Code”), toenter into and execute a

Regulatory Agreement between the Town of Barnstable S&C Realty Investment Co., LLC for the

property at 442 Main Street, Hyannis, Massachusetts, and shown on As ’s Map 309 as Parcel 223,

consisting of 35,531 square feet of land and located in the Hyannis Villa District (HVB)

zoning district; the Hyannis Main Street Waterfront Historic District; and th uifer Protection (AP)
overlay district (hereafter, the “Property”); and further authorizing the redeve ent of the Property
by enclosing the existing drive-through; creating a food service establishment/coffee shop restaurant in
the back of the building with a new drive-through window; creating a patio area with seating for
customers in the alley along the easterly side of the bailding; maintain irst floor retail area in the
front of the building for commercial tenants; adding fi residential apartments on the second floor;
reconfiguring the parking lot; adding sidewalk to cg‘nect idewal}a ong Winter Street to the
sidewalk along North Street; and adding new lighting; landscaping,and signage, all as shown on the
plans submitted and attached hereto as Exhibit A, ( er; the “Redevelopment Plans”, and such
proposed site work, new buildings andimprevements all as ;own on the Redevelopment Plans are
hereafter referred to herein, collectively, as the “Redevelopment”), and granting the requested zoning
relief pursuant to and as described in\this Regulato A?eement.

REGULATORY AGREEMENT
S&CREAL STMENT CO., LLC

: 442 MAIN STREET
ANNIS, MA 02601

This Regulatory Agreement (%ﬁnem") is entered into by and between the applicant, S&C
Realty Investment Co. C (the "Applicant" and/or "Developer"), a Massachusetts limited

liability’company w g address of 169 Main Street, Stoneham, MA 02180, and the Town
of Barnstable (the "Town"), a municipal corporation with a mailing address of 367 Main Street,
Hyannis, MA 02601, omthis  day of , 2022, pursuant to Section 240-24.1 of the
Barnstable Zoning Ordinance and Chapter 168 of the Code of the Town of Barnstable.

WITNESS

WHEREAS, this Agreement shall establish the following: permitted uses, densities, signage, and
traffic within the proposed Redevelopment (as defined herein), the duration of this Agreement, and
any other terms and conditions mutually agreed upon between the Applicant and the Town;

WHEREAS, pursuant to section 168-3 of the Code of the Town of Barnstable, the Town of
Barnstable is authorized to enter into a Regulatory Agreement with a qualified applicant within
the Downtown Implementation District as the Town's Local Comprehensive Plan has been
certified by the Cape Cod Commission as consistent with the Regional Policy Plan and said
certification has not been revoked, and the Town has adopted the enabling regulation contained
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in §§ 168-1 through 168-10;

WHEREAS, Developer has an agreement to purchase the property located at 442 Main Street,
Hyannis, Massachusetts consisting of 35,531+ square feet, shown on Town of Barnstable
Assessor’s Map 309 as Parcel 223, the parcel is referred to herein as the “Property”;

WHEREAS, the Property is developed with a two-story building consisting of approximately
11,736 square feet, formerly used as a bank with a two lane drive-through;

WHEREAS, the Property borders Main Street to the south, Winter Street to the west, and North
Street to the north, and has access to Winter Street and North Street;

WHEREAS, the Property consists of approximately 35,531 square feet of lancxﬁs loca\the
Hyannis Village Business District (HVB) zoning district; the Hyannis Main Street Waterfront Historic

District; and the Aquifer Protection (AP) overlay district.

WHEREAS, Developer proposes to: redevelop the property by enclosin g drlvy
through; creating a food service establishment/coffee shop restaurant in th of theybuilding

with a new drive-through window; creating a patio area with seating for cust s in the alley

along the easterly side of the building; maintaining the first floortetail area in t nt of the building
for commercial tenants; adding five (5) residential apartments on the second floor; reconfigure the
parking lot; adding sidewalk to connect the sidewalk along Winter S idewalk along North
Street; and adding new lighting, landscaping, and s all as shown ¢ plans submitted and

attached hereto as Exhibit A (hereafter, the “Redévelop
buildings and improvements all as shown on the Reﬁop

t Plans”, ‘and’such proposed site work, new
Plans are hereafter referred to herein, colledvely, as “Redevelopment”);

WHEREAS, the Redevelopment is/€onsistent with,the Town of Barnstable's Design and
Infrastructure Plan in that the proposed project provides‘a sidewalk which connects the existing
sidewalks onto Winter Street ahd North Street; improves curb cuts along Winter Street and North
Street; and provides access from Main'Street to the North Street parking lot; the scale, placement,
materials, design, and details of the re-d building comply with the Design and
Infrastructure Plan guidelings; WJ ect provides the infrastructure necessary to support the
project.

WHEREAS, the Town and AN‘E desire to set forth in this Agreement their respective
understandings and\agreements with regard to the Redevelopment;

WHEREAS, the Applicant is‘willing to commit to the reuse of the Property in accordance with this
Agreement and desires ave a reasonable amount of flexibility to carry out the reuse and
therefore considers this’Agreement to be in its best interests;

WHEREAS, reement shall vest land use development rights in the Property for the

duration of the Agreement, and such rights shall not be subject to subsequent changes in

local development ordinances, with the exception of changes necessary to protect the public health,
safety or welfare;

WHEREAS, the Redevelopment will not require regulatory review under the Massachusetts
Environmental Policy Act (MEPA);

WHEREAS, the Property is located in the Downtown Hyannis Growth Incentive Zone (GIZ) as
originally approved by the Cape Cod Commission by decision dated April 6, 2006 and re-
designated by decision dated April 19, 2018, and as authorized by Barnstable County Ordinance
2005-13, as amended by Barnstable County Ordinance 10-19, 14-05, 17-11, and 18-11, Chapter G,
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Growth Incentive Zone Regulations of the Cape Cod Commission Regulations of General
Application;

WHEREAS, the Redevelopment is not subject to review by the Cape Cod Commission as a
Development of Regional Impact due to its location in the GIZ and due to the adoption of
Barnstable County Ordinance 2006-06 establishing a cumulative development threshold within the
GIZ, under which this Redevelopment may proceed;

WHEREAS, the Redevelopment has undergone formal site plan review and the Town of
Barnstable Site Plan Review Committee determined the Redevelopment Plans approvable by
decision dated May 10, 2021, and Developer shall submit final plans consistentswith'the terms and
conditions contained in this Agreement to the Building Commissioner to dﬁqe w&m}any
modifications to the Site Plan Review approval are necessary prior to any ding permits being
issued for the Redevelopment;

WHEREAS, the Redevelopment has undergone formal review by the'H in Streey
Waterfront Historic District Committee on September 15, 2021 and Octob 021 and
received a Certificate of Appropriateness for the proposed exterior renovatio
to the building and a Certificate of Appropriateness for business signage;

received an affirmative majority vote from the/Planni

WHEREAS, the Redevelopment proposaﬂlas undergone a public hearing opened on
and closed on on the Agreement application'before the Barnstable Town Council and
has received a two-thirds vote approving the Agreement on ,2022;

WHEREAS, this Agreement atithorizes only the uses, intensity of uses, dimensions and signage
specified herein. Any substantial deviation from the authorized terms of this Agreement shall
require review by the Town Couneil and ing Board pursuant to Chapter 168-10 of the Code;

NOW, THEREFORE, in consi the agreements and covenants set forth hereinafter, and
for other good and valuable consideration, the receipt and sufficiency of which each of the parties
hereby acknowledge'to each Me Applicant and Town do enter into this Agreement, and
hereby agree and covenantas follows:

he Property'is developed as follows:

A twosstory building consisting of approximately 11,376 square feet, formerly used as
k;

The Property contains two curb-cuts, one off of North Street and one onto Winter Street;

No landscaping;

A two-lane drive-through; and

A parking lot with 35 spaces.

B. Proposed Redevelopment
The proposed Redevelopment involves development as follows and as shown on the
Redevelopment Plans listed below:
e Adding a 2,524 square foot two-story addition to the North Elevation of the building;
e The second floor will contain two (2) two-bedroom apartments and three (3) one-
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bedroom apartments;

e The new addition will be brick matching as nearly as possible the existing brick (“Old
Port™);

e Install new Anderson, white vinyl windows to match as nearly as possible the
existing windows in appearance;

e Replace existing wood shutters with vinyl shutters to match as nearly as possible
the existing appearance;

e The existing entrance way off of North Street and exit onto Winter Street will be
reconfigured;
Significant landscaping and vegetation improvements;
Architectural and site design in accordance with the Design and Infrastructure

Plans;
e Construction of a sidewalk connecting the existing sidew%n WiNtreet
and North Street;

e Drive-through menu, directional signage, and a free-standing monument based sign (with
brick base to match existing building brick) located nextto the entrance alowrth

Street;
e A total of 33 paved parking spaces.

2. The Developer agrees to construct the Redevelopment’on the Property in rdance with the

Redevelopment Plans which are submitted herewith and which are entitled as follows:

a. “Proposed First Floor Plan Date: 10/06/21, Jo
St. Hyannis, MA” drawn by James D. Smith/Archit
b. “Proposed Second Floor Plan Date: 10/06/21, J:b Loc

tion Hyannis, 42 Main

Sheet Axl.

Hyannis, MA 442 Main
St.” drawn by James D. Smith ArchiteAs, Sheet .0;
“Proposed Elevations; Signage Information Plan Date:10/06/2021, Job Location
Hyannis, MA 442 Main St.” drawn by James D..Smith Architects, Sheet A-3.0;

c. “Existing Conditions Plan, Prepared For Couto Management Group, LLC Date:
March 4, 2021 drawn by Baxter Nye Engineéring & Surveying, Sheet C1.0;

d. “Site Layout Plan, Prepared‘For Couto Management Group, LLC Date: March 4,
2021” drawn by Baxter Nye Enginee eying, Sheet C2.0;

e. “Grading, Drainagé & Utility. Plan, Prepared For Couto Management Group, LLC
Date: March 4, 2021~ draw& Nye Engineering & Surveying, Sheet C3.0;

f. “Details Plan, Prepared F%Management Group, LLC Date: March 4, 2021~

drawn by Baxter'Nye Engineering & Surveying, Sheet C4.0 and C4.1; and
g. “General Notes\& Legend Plan, Prepared For Couto Management Group, LLC
Date: March 4, by Baxter Nye Engineering & Surveying, Sheet C5.0.

The Redevelopmenthas undergone formal site plan review and the Town of Barnstable Site Plan
Review Committee determined the Redevelopment Plans approvable by decision dated May 10,

d Developer shall submit final plans consistent with the terms and conditions contained in
to the Building Commissioner to determine whether any modifications to the Site
Plan Review approval are necessary prior to any building permits being issued for the
Redevelopment.

3. The Redevelopment provides, without limitation, the following multi-modal transportation,

economic, place-making, site design, traffic safety, and community benefits:

a. Redevelopment and significantly improved aesthetics at a historic, Main Street, Hyannis
property.

b. Substantially increased landscaping.

c. Construction of a sidewalk along the Property’s frontage along Winter Street and North
Street connecting the existing sidewalks in accordance with the Department of Public
Works specifications and review and approval by the Town Engineer.
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Safe and well-marked interior pedestrian connections within the Property.
Exterior site lighting improvements, including use of LED lights.

Addition of five (5) new apartments on Main Street, Hyannis.

Improved access to and from Main Street to the North Street parking lots.

@ o o

4. Outdoor storage is prohibited including storage in trailers, containers, trucks or other storage
units. This prohibition shall be prominently noted on the final approved site plans.

5. The Developer currently owns and operates a coffee shop with drive through at the address 149 North
Street Map 309 Parcel 226-001. The Developer agrees to abandon the drive-through use at 149 North
Street within one year of receipt of an occupancy permit for the coffee shop with drive-through at the

Property. {
6. Prior to an occupancy permit granted, the Developer shall grant a public ac€ess easement !hn the

North street parking lot to Main Street between the Property and 438 MainsStreet. Said easement shall
be reviewed as to form by the Town Attorney and shall be granted in perpetuity, and recorded at the
Barnstable Registry of Deeds by the Developer. ’C

1

7. This Agreement shall run with the land, and all of the terms,<€onditions, a
this Agreement shall be binding on any successor or assignor of the Applicant
Property is used in accordance with this agreement and unless and until it is r
some other use.

ligations contained in
ong as the
eveloped further into

8. Prior to the issuance of the first building permit, the Developer (s]& rovide a letter of credit or
cash escrow in an amount equivalent to 150% of the he landscape plan proposed.
Said letter of credit or cash to be expended on thf%wlcem nt.of landscape materials if such
replacement becomes necessary. The letter of eredit or cash escrow shall be approved by the
Planning and Development Directof, said letter of eredit or'cash escrow to be expended to replace
landscape materials if such replacement becomes necessary because of the failure of Developer or
its tenants to do so. An “acceptable” letter of credit is a letter of credit issued by a bank
incorporated in the Commonwealth of Massachusetts or currently licensed to do business in the
Commonwealth, and having at the time of e letter of credit a Standard & Poor (“S&P”’) Rating
of "BBB+" or better and/or a Bankrateicom rating of 4-star or better. Further, an acceptable letter of

credit shall be approved as to,issu Treasurer of the Town of Barnstable and as to form by the
Office of the Town Attorney. wpended portion of said letter of credit or cash escrow shall be

released by the Planning Board to'the Developer or its successor(s), as directed by the Developer, after
three years, from the date of the landscape installation, such date to be determined by the Building
Commissioner, upon equest of the Developer.

9. De\eloper is responsible for obtaining all applicable permits and licenses.

10. No Certificate of Occupancy shall be issued until all conditions of this Agreement have been met
and Design astructure Plan approval has beenissued.

This Agreement is transferable to a person or entity other than the Applicant (hereafter, the
"Transferee") with prior written notice to the Town Manager and contingent upon the Applicant
being in compliance with all the requirements of this Agreement. However, no such notice to the
Town shall be effective unless it includes a written acknowledgement by the Transferee that they
have read this Regulatory Agreement, and any amendments thereto, and they agree to be bound by
the terms and conditions set forth herein, in which event after such assignment the transferor shall
be relieved of liability from and after the date of transfer. Upon receipt of such written notice of
transfer, and subject to a determination by the Town Manager that that the Applicant is in
compliance with all the then applicable requirements of the Agreement, the Transferee and the
Town Manager shall execute a minor amendment of this Regulatory Agreement acknowledging the
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Transferee is a signatory of this Regulatory Agreement, agreeing to be bound by the terms and
conditions set forth herein, and any subsequent amendments hereto, and assuming liability as of the
date of transfer. No Planning Board or Town Council approval is required for such a minor
amendment acknowledging such a transfer in ownership.

11. The development rights granted hereunder shall be exercised and development permits needed to
commence construction may be obtained hereunder for a period of five (5) years from the effective date
of this Agreement, provided, however, that prior to the expiration of said five year period, the Developer
may request an extension to obtain development permits necessary to commence construction, said
extension shall not exceed two years. Upon receipt of necessary development permits, construction shall
proceed continuously and expeditiously, but in no case shall construction exceed two'years, from receipt
of necessary development permits. In the event that this Agreement and/or any nécessary opment
permits for the Project are appealed, the timeframes set forth in this section s e tolled fo length
of any such appeals.

12. Construction and demolition debris from the Project shall be removed a uS(?d o%/cled to
the maximum extent possible.

13. No uses shall use, store, generate, treat or dispose of hazardous waste or rdous materials

14. To the extent that the Redevelopment Plans referenc this Agteement do not depict all the
findings and conditions set forth in this Agreement, revise s and/er notations shall be provided in
the final site plan. The Redevelopment shall'rémain }‘istan al.conformance with the Site Plan
Review approval dated May 10, 2021 andall conditions t et\of and any modifications thereto as
reflected in the final approved site plan.

15. Upon completion of all wotk, aregistered engineer or land surveyor shall submit a letter of
certification, made upon knowledge ‘and belief in'accordance with professional standards that all
work has been done in substantial eompli the approved site plan (Barnstable Code Section

240-104(G). This document'shall be'submitted before the issuance of the final certificate of
occupancy.

16. The term of this Agreemew be five (5) years from the effective date of the Agreement (the
"Term"), and the deyvelopment rights authorized herein must be exercised prior to expiration of the
Term opthistAgree ¢ null and void, subject to the potential tolling due to litigation
referenced in paragra nce the development rights authorized herein have been timely
exercised, all terms and.cenditions of this Agreement shall remain in effect until the Property is no
longerfused in accordance with the Redevelopment Plans.

17. The To y grants the following waivers from the Town of Barnstable Zoning Ordinance
for the Redevelopment, as requested by the Developer:

a. Section 240-24. 1.11(A)(3), Site Development Standard prohibits drive-through
windows in the Hyannis Village Zoning Districts.
1. Redevelopment proposes one drive through window for restaurant use.

b. Section 240-24.1.3(D) (2) (a) and Section 240-56, Schedule of Parking Spaces.
ii. Redevelopment proposes 33 parking spaces and Ordinance requires 34 parking
spaces.

c. Sections 240-24.1.11(A) (6); 240-71; and 240-65 Signage.
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i1i. Section 240-71A limits maximum height of all signs on buildings to 12 feet.

The project proposes two signs on the South elevation of the building (“Tenant Sign”
and “Dunkin” sign) and one sign on the North elevation (“DD” sign) which exceed
the height limitation.

iv. Section 240-71 B limits the maximum square footage of all signs to the lesser of
50 square feet or 10% of the building face. The project proposes 71.84 square feet
of signage.

v. Section 240-71C provides that the maximum size of any freestanding sign shall be 12 square
feet. The project proposes two freestanding signs which exceed 12 square feet; the Monument

Sign (14.27 sq. ft.) and the Menu Board (24.16 sq. ft.). 0{ \
vi. Section 240-65A limits each business to two signs. The project proposes seven

(7) signs for the Dunkin store as follows:

Monument Sign 14.27 sq. ft. /
South Elevation 8.69 sq. ft. (“Dunkin”) |

South Elevation 3.14 sq. ft. (“DD”) ,

East Elevation 2.00 sq. ft. (“DD”)

East Elevation 2.00 sq. ft. (“DD”)
North Elevation17.58 sq. ft. (“DD”)
Menu Board 24.16 sq. ft.

N

The project also proposes one additionalsign for a Tenant (South Elevation 8.69 sq. ft.).
Further Tenant signage may be requestediat a % date:
vii. Section 240-65D allows ong freestanding sign per }miness, which may not exceed half the
allowable size as permitted. The project proposesitwo freestanding signs for the Dunkin restaurant
(Monument Sign on North’Str*t and Menu Board).

viii. Section 240-65J limits the,size sign or board to three square feet. The project
proposes a menu.§ign containing'24.16 square feet.

in area or be'more.than threefeet high. The project proposes five directional signs each containing

ix. Section 240-75A allows for directional signs provided such signs do not exceed one square foot
ach being 4 feet 10 inches tall.

2.75 square feet, an

X. Section 240-75,B allows a total of four directional signs. The project proposes five directional

gns.

18. Thefailure of this agreement to address a particular permit, condition, term, or restrictions shall not
relieve the q applicant of the necessity of complying with the lawgoverning said permitting
requirements, conditions, term or restriction;

19. This Regulatory Agreement may not be used to prevent the Town of Barnstable or other
governmental agency from requiring the qualified applicant to comply with the laws,
rules and regulations and policies enacted after the date of the regulatory agreement, if
the Town of Barnstable or governmental agency determines that the imposition of and
compliance with the newly effective laws and regulations are essential to ensure the
public health, safety or welfare of the residents of all or part of the jurisdiction.

20. The failure of this Agreement to address a particular permit, condition, term, or restrictions shall
not relieve the qualified applicant of the necessity of complying with the law governing said
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permitting requirements, conditions, term or restriction;

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK

IN WITNESS WHEREQOF, the parties have hereunto caused this Agreement e c% the day

and year first above written. P

Applicant:Town of Barnstable: V

Signature:Signature: ‘
Print:Print: )
Date:Date: ( \ ’
A ﬂ EXHIBIT A
VELOPMENT PLANS

SPONSOR:\Fracy ghnessy, Councilor Precinct 9

DATE\ ACTION TAKEN
07/21/2022 er to Public Hearing 08/18/2022
Read Item
Motion to Open Public Hearing
Rationale
Public Hearing
Close Public Hearing
Council Discussion
Vote
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BARNSTABLE TOWN COUNCIL

ITEM# 2023-013
INTRO: 07/21/2022; 08/18/2022

SUMMARY
TO: Town Council
FROM: S&C Realty Investment Co, LLC
THROUGH: Elizabeth S. Jenkins, AICP, Planning & Development Director
DATE:  June 19,2022 \T
SUBJECT: Authorizing the Town Manager to execute a Regulatory Agreement between the Town of

Barnstable and S&C Realty Investment Co., LLC, for 442 Main Street, Hyannis
BACKGROUND: Pursuant to Chapter 168 of the Code of the Town of Ba able the Tﬂnay enter
into Regulatory Agreements in areas delineated on the Regulatory Agreement i
subject property is located within the area delineated for Regulatory Agreements. Pursuant to Chapter
168 Section 5, no regulatory agreement may be executed by the To Manag ptior to an affirmative,
majority vote by the Planning Board and the Town Cotincil recomm:

regulatory agreement. When a waiver from zoning is
agreement, there shall be a two-thirds vote of the'Town

regulatory agreement A

S&C Realty Investment Co., LLC seekstorenter into a Regu‘tory Agreement for 442 Main Street with
the Town of Barnstable. The Applicant proposes to redevelop the property at 442 Main Street. The
current site fronts on Main Street an, extends to North Street. The Site is improved with a 20,512 sq. ft.
two-story building sited along Maln treet with a rear parking area including a two-lane drive through
that was formerly used for a bank:

The proposed agreement would %}f repurpose of the existing structure to accommodate a retail
use and a coffee shop with adrive thr n the first level and five residential apartments on the
second floor. TheiApplicant proposes to reduce the existing curb cuts on Winter and North Streets and
install sidewalks wherethere are existing gaps on both Winter Street and North Street. Access for
vehicles would be on No reet only. The Applicant also proposes to grant a pedestrian access
easement between th operty and 438 Main Street for pedestrian access from Main Street to
the North Street parking lot.

On March 25, 2022, S&C Realty Investment Co., LLC submitted an application to the Planning Board
for a Regul Agreement pursuant to Chapter 168 of the Code of the Town of Barnstable.

The Planning Board held a duly posted and noticed public hearing on the proposal on May 9, 2022. At
the conclusion of the hearing, the Planning Board unanimously voted to recommend Town Council to
execute the Regulatory Agreement consistent with the final agreement reviewed by the Board.

RATIONALE: Grant of the Regulatory Agreement to S&C Realty Investment Co., LLC

allowing the specified zoning relief, and upon the terms and conditions, all as recommended by the
Planning Board, will facilitate redevelopment of the Property and yield the following benefits to the
Town:

a. Redevelopment and significantly improved aesthetics at a historic Main Street, Hyannis
property.
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b. Substantially increased landscaping.

c. Construction of a sidewalk along the property’s frontage along Winter Street and North
Street connecting the existing sidewalks in accordance with the Department of Public Works
specifications and review and approval by the Town Engineer.

d. Safe and well-marked interior pedestrian connections within the Property.
e. Exterior site lighting improvements, including use of LED lights.
f. Addition of five (5) new apartments on Main Street, Hyannis.

g. Improved access to and from Main Street to the North Street parking lots.

FINANCIAL IMPACT: Approval of the proposed Regulatory Agreement will 1cant
Fiscal impact.

STAFF ASSISTANCE: Karen Nober, Town Attorney; Elizabeth Jenkins, Planning & Develo
Director; Kate Maldonado, Assistant Director; Jim Kupfer, Senior Pla

A Y

>

R
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A. OLD BUSINESS (Public Hearing) (Roll Call Majority Full
Council)

BARNSTABLE TOWN COUNCIL

ITEM# 2023-014
INTRO: 07/21/2022; 08/18/2022

2023-014 APPROPRIATION ORDER IN THE AMOUNT OF $150,(M)R T%
PURPOSE OF FUNDING THE LOCAL MATCH REQUI ENT FO
FEDERAL GRANT FROM THE NATURAL RESOURCES CONSERVATION
SERVICE IN THE AMOUNT OF $1,529,333 FOR THE UPPER MARSTONS
MILLS FISHWAY PROJECT AND AUTHORIZAT PEN D
GRANT ‘ ,
ORDERED: That the amount of $150,000 be appropriated and added to the am
Town Council Order 2014-108, resulting in a revised appropriation amount o
the local match requirement for the acceptance of a gr.
Natural Resources Conservation Service in the am.

appropriation, that $150,000 be provided from thé'Capit
hereby authorize the Town Manager to contra¢t for }dzxp

appropriated under

543,500, representing

ent of Agriculture

at to meet this

st Fund, and that the Town Council does
this %ropriation and grant for the

epmitting and Construction Project,

purpose of funding the Upper Marstons Mills Fishway Design,
including the payment of costs incidental or related«thereto. \

SPONSOR: Mark S. Ells, Town M*ager J

DATE ACTION TAﬁ
07/21/2022  Refefito Publich 08/18/2022

- g
Close Public Hearing
Council Discussion
Vote
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BARNSTABLE TOWN COUNCIL

ITEM# 2023-014
INTRO: 07/21/2022; 08/18/2022

SUMMARY
TO: Town Council
FROM: Mark S. Ells, Town Manager
THROUGH: Daniel W. Santos, P.E., Director of Public Works
DATE: July 21, 2022
SUBJECT: Appropriation Order for $150,000 for the purpose of funding the 1 matchirequirement
and the authorization to expend a Federal Grant from the Natural Resource ervation

Service in the amount of $1,529,000 for the Upper Marstons Mills Fishway Project
BACKGROUND: This project will fund the design, permitting, and co structi required of
improvements to replace a 1,100-foot replace a failing timber/earthen fis annel M new
Fishway to restore and improve fish passage to Middle Pond. The project include stréam channel
work to restore and maintain flow from Middle Pond and a new screen structu direct fish to the
entrance of the new channel. The project will complete design, obtain permits, and construct structures
necessary to convey fish into Middle Pond. This project will be co in partnership with the
United States Department of Agriculture Natural Resources Conserva ice (NRCS). NRCS will
provide funding for the design and 75% of the constru costs, totalin to $1,529,333. The Town
is responsible for the permitting and 25% of comStrietion s, totaling ap to $447,206. The town’s
revised appropriation amount of $543,500 iﬂcludes won nding for consulting services on the

\

project if needed.

ANALYSIS: The timber fish ladder/and fish diversion, strueture to Middle Pond is in disrepair,
requiring frequent maintenance. , As'the Town’s largest fish run, conveying 10,000 to 25,000 fish to
Middle Pond each year, the ToWwn Marine and Envi onthental Affairs (MEA) staff has been conducting
annual repairs to ensure fish passage. The, Town and NRCS have a current agreement to design and
construct improvementste,the existing fis . However, due to increased construction costs and
changes in ownership 0f the adj*he NRCS suggested an alternate route was feasible for fish
passage. The Town staff is currently v this alternate route. In the meantime, NRCS has drafted a

new agreement thatywill provide'the additional funds necessary to complete this project for either the
existing ladder or alternate route.

appropriation

STAFF ASSISTANCE: Daniel W. Santos, P.E., Director of Public Works
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A. OLD BUSINESS (May be acted upon) (Roll Call Majority)

BARNSTABLE TOWN COUNCIL

ITEM# 2023-016
INTRO: 07/21/2022; 08/18/2022

2023-016 ORDER TO APPROVE AN AMENDMENT TO THE HOST COMMUNITY
AGREEMENT BETWEEN THE TOWN OF BARNSTABLE AND PARK CITY
WIND LLC (“HCA 2”) AMENDING THE SPECIAL MITIGATION

PROVISIONS
to.the
LC, da%edz 6,2022

(“HCA 27), deleting in the second paragraph of Section 9(d) of the Agreemen words “for the
purpose of making improvements to public facilities on the route selected by P for cable installation
or to an area within reasonable proximity of the cable route” and inserting the following words in their
place: “to be used for the benefit of and improvements to Craigville Beach or to purchase or improve
other Article 97 protected land located in the Town of Barnstable, as determined by the Town of
Barnstable.”

SPONSOR: Mark S. Ells, Town Manager‘ }\\

ORDERED: To authorize and direct the Town Manager to execute an
Community Agreement between the Town of Barnstable and Park City W1

DATE ACTION TAKEN
¢ X 7
07/21/2022 First Reading, efei to Seco)d Reading 08/18/2022
____Read Item
____Rationale
_ Council Discussi
__ Vote

\
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B. NEW BUSINESS (May be acted upon) (Roll Call Majority
Vote)

BARNSTABLE TOWN COUNCIL ITEM

ITEM# 2023-017
INTRO: 08/18/2022

2023-017 RESOLVE TO APPROVE THE APPOINTMENT OF SEANéRIEN A
TREASURER/COLLECTOR FOR THE TOWN OF STABLE

RESOLVED: That the Town Council hereby approves the appointment by th
O’Brien as the Director of Assessing for the Town of Barnstable,

DATE ACTION TAKEN

( \-) :
%
__ Read Item -
_Rationale

Council Discussion
Vote

\U

SPONSOR: Mark S. Ells, Town Manager A ® )
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BARNSTABLE TOWN COUNCIL ITEM

ITEM# 2023-017
INTRO: 08/18/2022

SUMMARY
TO: Town Council

FROM: Mark Ells, Town Manager
THROUGH: Mark A. Milne, C.P.A., Director of Finance

DATE: August 18, 2022
SUBJECT: Resolve to approve the Appointment of Sean O’Brien, as Treasurér/Collect the

Town of Barnstable

Resources Director, Deputy Finance Director, Director of Assessing an of the n’s Trust
Fund Advisory committee conducted the interviews. Mr. O’Brien was una usly redommended for
the position.

~
BACKGROUND: An interview team comprised of the Director of Finance, Assistant Hy

ANALYSIS: Mr. O’Brien has several years of experience in the mu 1c1pa1 fi
working as the Assistant Finance Director/Treasurer for the Town o
O’Brien worked as the Assistant Finance Director i
Operations Analyst in the Town of Concord, MA-"Mr. O
Assumption College and earned a Master’s indPublic. Administrationfrom Suffolk University. Mr.
O’Brien is also actively involved in the Nadgnal Government Finance Officers Association,
Massachusetts Government Finance Officers Assoeiation, Massachusetts Association of Public
Purchasing Officials and the Massachusetts Treasuren.and Collectors Association, continuously
enhancing his professional develop

ent.
STAFF SUPPORT: Mark A. M11n:X é Dlregor of Finance

nee field, most recently
A. Prior to this Mr.
as a Senior Budget and
ien receivied his undergraduate degree from
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B. NEW BUSINESS (May be acted upon) (Roll Call Majority
Vote)

BARNSTABLE TOWN COUNCIL ITEM

ITEM# 2023-018
INTRO: 08/18/2022

AS THE TOWN MANAGER’S DESIGNEE TO ASSIGN P RS AT

2023-018 RESOLVE AUTHORIZING THE TOWN MANAGER OR T (0] E CHIEF
ICE OF
POLLING PLACES

~

tts Genéral’!aws, as

RESOLVED: In accordance with Section 72 of Chapter 54 of the Massac
amended by Section 13 of Chapter 92 of the Acts of 2022 (the<“VOTES” Act), the Town Council does
hereby authorize and direct the Town Manager, or the Police Chief as the Town ager’s designee, in
t number of police

election therein to preserve order and to protect the
interference with their duties and to aid in enforeing.the relating to elections.”

SPONSOR: Mark S. Ells, Town Manager \

¢\ y
Nﬂ\)

DATE ACTIO

ReSd [tem

Ration
Council ssion
Vote
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BARNSTABLE TOWN COUNCIL ITEM

ITEM# 2023-018
INTRO: 08/18/2022

SUMMARY
TO: Town Council
FROM: Ann Quirk, Town Clerk
THROUGH: Mark S. Ells, Town Manager ‘ \
DATE: August 18,2022

SUBJECT: Resolve authorizing the Town Manager or the Police Chief as*his designee to assign

Police Officers at polling places
\ ’

BACKGROUND: On June 22, 2022, Chapter 92 of the Acts of 2022, the election reform law referred
to as the “VOTES Act”, was signed into law by Governor Bakery, The VOTES akes many of the
changes from the pandemic permanent (i.e., Vote by Mail and Early,In-Person, Voting). In addition, the
a551gnment of police officers at polling places, which was previousl ibility of the Chief of
Police, is now the responsibility of the Town Counci

The Town Clerk is requesting that the Town Council delegate.to the Town Manager or to the Police
Chief as his designee the responsibility glVA to the ncil in'Section 13 of Chapter 92 of the Acts of
2022 to detail a sufficient number of police officersor constables for each building that contains the
polling places for one or more precingéts at every eleetion therein to preserve order and to protect the
election officers and supervisors from interference w1th their duties and to aid in enforcing the laws
relating to elections to the Chief’of hce

FISCAL IMPACT: No change.

TOWN MANAGER RECO ION Mark S. Ells, Town Manager, recommends approval of

this item.
STAFF ASSISTANCE: Karebber, Town Attorney
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B. NEW BUSINESS (May be acted upon) (Roll Call Majority
Vote)

BARNSTABLE TOWN COUNCIL ITEM

ITEM# 2023-019
INTRO: 08/18/2022

2023-019 AUTHORIZATION TO EXPEND A FISCAL YEAR 2023 éPANNT
SUPPORT AND INCENTIVE GRANT IN THE AMOUNT OF $270,026 FROM
THE COMMONWEALTH OF MASSACHUSETTS, EXECUTIVE OFFICE OF

PUBLIC SAFETY AND SECURITY

Massachusetts, Executive Office of Public Safety and Security in th
purpose of funding overtime costs associated with s hortages in th:
base salaries civilian dispatchers working in the 9Q center. )

nter and a portion of the

SPONSOR: Mark S. Ells, Town Manages } \

DATE ACTION,TAl\EN ) 4

— B S

___ Readdtem
__Rationale

__ Council Discussio
___Vote d
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BARNSTABLE TOWN COUNCIL ITEM

ITEM# 2023-019
INTRO: 08/18/2022
SUMMARY

TO: Town Council
FROM: Mark S. Ells, Town Manager
THROUGH: Matthew K. Sonnabend, Chief of Police

DATE: August 08, 2022
SUBJECT: Authorization to expend a Fiscal Year 2023 911 Department Sup‘rt and vae Grant

in the amount of $270,026 from the Commonwealth of Massa tts, Execu Office
of Public Safety and Security

y
BACKGROUND:The Police Department applied for and was awardéd ort and%ltive
fety and Security, State
nt seryes as a primary

with State
SAPS a ional Emergency

Department throughout the duration of the call, in
for this grant are primary, regional and regional se&nda
Communications Centers (RECC). Additional'monies are available under the grant guidelines pertinent
to this grant, because the Barnstable PoliceAepartme serves as.aPrimary PSAP and also takes cell
phone calls. The Barnstable Police Depattment proposes that this funding be used to fund personnel
costs incurred in the operation of the department’s 911 Telecommunications Center.

ANALYSIS: The acceptance of‘this%rant will allow the Department to place qualified personnel in the
communications center in order to provide adequate staffing to that area without incurring undo

2022 Personnel Budget this grant will fund the base
an dispatchers up to the funding limit of $270,026.00.

personnel expenses. As approved inthe E
pay and/or overtime of 911 EMD certified ci

upfront and subsequently submit fer reimbursement. The elimination of this source of grant funding
would have a directiimpacton future General Fund budgets, as the cost would still remain a mandatory
recurringroperational and therefore would have to be replaced with general fund revenue. All
costs associated with this grant’contract must be completed by June 30, 2022.

FISCAL IMPACT:This is a r%ement grant for personnel costs. The town must expend the funds

TOWN MANAGER RECOMMENDATION: Mark S. Ells, Town Manager, recommends acceptance
of this gran

STAFF ASSISTANCE: Matthew K. Sonnabend, Chief of Police; Anne Spillane, Director, Finance &

Support Services; Lena Bevilacqua, Administrative Assistant to Investigative Services / Police Grant
Coordinator
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B. NEW BUSINESS (May be acted upon) (Roll Call Majority
Vote)

BARNSTABLE TOWN COUNCIL ITEM

ITEM# 2023-020
INTRO: 08/18/2022

2023-020 AUTHORIZATION TO EXPEND A FISCAL YEAR 2023 S
DEPARTMENT TRAINING GRANT IN THE AMOUNT 22, 743 9
THE COMMONWEALTH OF MASSACHUSETTS, EXECUTIVE OFFI

PUBLIC SAFETY AND SECURITY
T to comra,for and

{$22,743.95 from the

RESOLVED: That the Town Council does hereby authorize the Town
expend a Fiscal Year 2023 State 911 Department Training grant’in the amou
Commonwealth of Massachusetts, Executive Office of Publie"Safety and Secur
funding costs associated with the mandatory training of all 911 dlspatchers who perform emergency
dispatch operations.

N N\
SPONSOR: Mark S. Ells, Town Manager A } :

DATE ACTIONTAKEN

__ Read Item
L tlonale

ncﬂ Dlscuss,)n
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BARNSTABLE TOWN COUNCIL ITEM

ITEM# 2023-020
INTRO: 08/18/2022

SUMMARY

TO: Town Council
FROM: Mark S. Ells, Town Manager

THROUGH: Matthew K. Sonnabend, Chief of Police
DATE: August 08, 2022 \‘
SUBJECT: Authorization to expend a Fiscal Year 2023 State 911 Department Training G in the

amount of $22,743.95 from the Commonwealth of Massachuisetts, Executive Office of

Public Safety and Security /
$22,74§.9 relative to

and certification of

BACKGROUND: The Department has been awarded a grant in the amou
our role as a primary Public Safety Answering Point (PSAP) toffund the train
enhanced 911 telecommunicators, including emergency medical dispatch (EM

This grant will fund 16 hours each of continuing education courses aVy law in such areas as

CPR, EMD Recertification and specialized dispatc ing on other t ncluding active shooter,
domestic violence and suicide for 14 telecommunieators. Only teleco nicators who are
trained/certified in basic telecommunications.and EMD can k in the dispatch area and must

complete 16 hours of continuing educatloniﬁmuall% grant will also fund the training costs
associated with the initial training of newly, hired eivilian dispatchers.

ANALYSIS: Acceptance of this gr w111 enable the department to fulfill their training obligations as a
primary PSAP as mandated by State

GRANT DETAIL: $22,743.65 will be di ay for class fees and personnel costs associated
with the training.

town must expend thefunds upfront and subsequently submit for reimbursement. The elimination of
this source,of grant fundi ould have a direct impact on future General Fund budgets, as the cost
would still reémain a ecurring operational expense and therefore would have to be replaced
with general fund revenue. All costs associated with this grant contract must be completed by June 30,

2023.\

TOWN MANAGER RECOMMENDATION: Mark S. Ells, Town Manager, recommends acceptance
of this grant.

FISCAL IMPAGECT: This is a %ur?ement grant for all training costs, materials and overtime. The

STAFF ASSISTANCE: Matthew K. Sonnabend, Chief of Police; Anne Spillane, Director, Finance &
Support Services; Lena Bevilacqua, Administrative Assistant to Investigative Services / Police Grant
Coordinator
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B. NEW BUSINESS (May be acted upon) (Roll Call Majority

Vote)
BARNSTABLE TOWN COUNCIL ITEM
ITEM# 2023-021
INTRO: 08/18/2022
2023-021 AUTHORIZATION TO EXPEND A FISCAL YEAR 2023 S 91
DEPARTMENT EMERGENCY MEDICAL DISPATCH TINT

AMOUNT OF $16,584.46 FROM THE COMMONWEALTH OF
MASSACHUSETTS, EXECUTIVE OFFICE OF PUBEIC SAFETY. AND

SECURITY _
\

ntract for and
Grant in the amount of
lic Safety and Security

RESOLVED: That the Town Council does hereby authorizethe, Town Manag
expend a Fiscal Year 2023 State 911 Department Emergency Medieal Dispat
$16,586.46 from the Commonwealth of MassachusettsyExecutive
for the purpose of funding costs associated with em cy dispatch o

=N

SPONSOR: Mark S. Ells, Town Manages } \ |

¢ \ 7
DATE ACTION TAKEN d

___Read Item

o %onale
___ Coungil Discussion
___Vote
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BARNSTABLE TOWN COUNCIL ITEM

ITEM# 2023-021
INTRO: 08/18/2022

SUMMARY

TO: Town Council
FROM: Mark S. Ells, Town Manager

THROUGH: Matthew K. Sonnabend, Chief of Police
DATE: August 8, 2022 \
SUBJECT: Authorization to expend a Fiscal Year 2023 State 911 Department Emergency Medical

Dispatch grant in the amount of $16,584.46 from the Commonwealth of Massachusetts,

Executive Office of Public Safety and Security y
ct with PowerPhone in

contract with Cape &
urs of overtime to
the amount of

BACKGROUND: This grant will fund an annual software maintenance ¢
the amount of $319.60; an annual Emergency Medical Dispatch medical dire
Islands Emergency Medical Services in the amount of $6,500; and the costs of

complete quality assurance oversight and call review as required by State 911 i
$9,764.86. The total value of the grant is $16,584.46.

ANALYSIS: Acceptance of this grant will enablé‘the de
PSAP relative to the performance of Emerg/eilcy MX
ra

FISCAL IMPACT: This is a reimbursement grant contract costs and overtime. The town must
expend the funds upfront and subsequently submit for reimbursement. The elimination of this source of
grant funding would have a direct i\iact on future General Fund budgets, as the cost would still remain

ment to fulfill their obligations as a primary
tch, andated by State 911.

a mandatory recurring operational expense and therefore would have to be replaced with general fund
revenue. All costs associated with this grant contract must be completed by June 30, 2023.

TOWN MANAGER RECOM TI
of this grant.
STAFF ASSISTANCE: Matt%onnabend, Chief of Police; Anne Spillane, Director, Finance &

Support Services; Lena Bevilacqua, Administrative Assistant to Investigative Services / Police Grant
Coordinator

\,

: Mark S. Ells, Town Manager, recommends acceptance
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B. NEW BUSINESS (First Reading) (Refer to Second Reading
09/01/2022)

BARNSTABLE TOWN COUNCIL

ITEM# 2023-022
INTRO: 08/18/2022

2023-022 APPOINTMENTS TO A BOARD/COMMITTEE/COMMA\I: \

RESOLVED: That the Town Council appoints the following individu.
Board/Committee/Commission: Airport Commission: Mark Guiod, as
expiring 06/2025: Human Services Committee: Kimberly Crocker Crow
member to a term expiring 06/2025; Land Acquisition and Preservation Co
Gulliver, as a regular member to a term expiring 06/2025

n‘;e a term
asare tative

ittee: Katherine

SPONSOR: Appointment Committee Members N

‘@\

DATE ACTION(TAI*N ) 4

o %

_ Read Item
Rationale

: Council Discussion
v
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B. NEW BUSINESS (Refer to Planning Board)

BARNSTABLE TOWN COUNCIL

ITEM# 2023-023
INTRO: 08/18/2022

2023-023 AMENDING THE CODE OF THE TOWN OF BARNSTABLE, PART I,
GENERAL ORDINANCES, ARTICLE I1I, §240-39 BY REPEALING AND

REPLACING THE SHOPPING CENTER REDEVELOPMENT:OVERLAY
DISTRICT

ORDERED: That the Code of the Town of Barnstable, Part I, General Ordinangés;Chapter,240 Zoning, Article
111, § 240-39 Shopping Center Redevelopment Overlay District be amended by/deleting § 240-39 in its entirety
and inserting the following new § 240-39 in its place: /1

1
“§ 240-39. Shopping Center Redevelopment Overlay District.

A. Purposes.

1. The purpose of this § 240-39 is to permit the reno
retail shopping and mixed-use center on a large Sit
Center Redevelopment Overlay District is establishe

nonresidential zoning district or districtAs(includi a Gr

2. The Shopping Center Redevelopment:Overlay pexxlits the redevelopment and expansion of a
shopping center subject to the spécific regulations,and requirements contained in this § 240-39. If there is
an inconsistency between the provisions of this Overlay District Section 240-39 and the underlying zoning
district, even where the Overlaygistrict provisions a?less stringent than provisions of the underlying
zoning district, the provisions of this Overlay District section 240-39 shall govern. The regulations of this
§ 240-39 relating to use, building and lot dimensions, development intensity, parking, signage and

advisory site plan review shall apply o egional shopping center, and not to any other use that is
allowed or permitted in the%oning district.

3. The provisiens of this § 240-39 are designed to assure that all development activities associated with a
regional shopping.center wi arried out so as to provide for and maintain:

a large-scale integrated

ay access. The Shopping

special citr' t which overlays another
otection Overlay District).

(a) Protection of neighboring properties against harmful effects of uses on the development site;

(b){rotection of neighboring properties against harmful effects of uses on the development site;

(c) Convenience aéd safety of vehicular and pedestrian movement within the development site and in relation

to ad ts, properties or improvements;

(d) Satisfactory methods of stormwater management and groundwater recharge shall be provided with due
regard to the protection of the Town's groundwater resources;

(e) Satisfactory methods for storage, handling and disposal of sewage, refuse and other wastes resulting from
the normal operations of the establishments on the development site;

(f) Convenience and safety of off-street loading and unloading of vehicles, goods, products, materials and
equipment incidental to the normal operation of the establishments on the development site;
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(g) Adequate off-street parking and traffic mitigation measures that will enhance the efficiency of the
transportation system taking into consideration the overall Town traffic needs.

(h) Harmonious relationship to the terrain and to existing buildings in the vicinity of the development site;
and

(1) Attractive and functional design with due regard to the existing conditions of the development site and
the use thereof for a regional shopping center, in order to promote the interests of the community.

B. Location. The boundary of the Shopping Center Redevelopment Overlay District is shown on a map of land
entitled "Shopping Center Redevelopment Overlay Zoning District" filed with the Town Clerk, which map,
together with all explanatory matter thereon, is hereby incorporated in and made a part of this chapter.

C. Relationship to underlying districts and regulations. ‘ \

(1) The Shopping Center Redevelopment Overlay District shall overlay albunderlying districts so that
any parcel of land lying in a Shopping Center Redevelopment Overlay District shall alse lie in the zoning
district or districts in which it is otherwise classified by this chapter,

(2) All regulations of the underlying zoning district(s) shall apply within hopping Center
Redevelopment Overlay District to the extent that they are n0t inconsistent he specific provisions of
this § 240-39. To the extent the provisions of this § 240-39 are in conflict with ¢ inconsistent with
other provisions of this chapter, the provisions of this § 240-39 shall govern and prevail even if such
other provisions are more restrictive than those setforth in this § 2

D. Definitions. The following definitions shall be appliseble nd and its ;se ithin the Shopping Center

Redevelopment Overlay District:

ADVISORY SITE PLAN REVIEW - The precess set f% 240-39L of this chapter, and shall not constitute a
development permit within the meaning of'the €ape Cod. Commission Act (Chapter 716 of the Acts of 1989) or
the Regional Policy Plan promulgated pursuant thereto.

mon areas in a regional
arcade, game room, indoor playground, bowling alley
ment uses that are accessory to retail uses shall not

AMUSEMENT USES -The princi;;al us\ of stores or ¢
shopping center for the operation of‘a coin-operated vid,
or similar use (but restaurant and theater uses
constitute amusement uses).

GROSS FLOOR AREA - The ning set forth in § 240-128 of this chapter.

GROSS LEASABLE AREA:- Gross
storage and-€quipmentroo
mezzanine areas not us

r area, exclusive of mall areas, stairs, escalators, elevators, utility,
Loffices, exit and service corridors, toilet rooms, maintenance areas, and

HOTEL — One or more bu

y, supervised by a person in charge at all hours. Accessory uses may include a restaurant,
conference ce ity, meeting rooms, health club and other customary uses.

INITIAL REDEVELOPMENT The expansion of existing improvements within the Shopping Center
Redevelopment Overlay District which increases the gross floor area of all buildings within the district above that
which is in existence on January 1, 1996, by 50,000 square feet of gross floor area or more in the aggregate
pursuant to a special permit issued under § 240-39N hereof. *

MEZZANINE(S) - An intermediate level or levels between the floor and ceiling of any story with an aggregate
floor area of not more than 10% of the gross floor area of the store or area of the building in which the level or

3
Editor's Note: The former definition of "major store," which immediately followed this definition, was repealed
1-17-2019 by Order No. 2019-064.
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levels are located. Mezzanines which are not used for the public sale or display of goods shall not be treated as an
additional story for purposes of calculating maximum building height. Mezzanine space may be used for storage
and for backroom office functions incident to the operation of gross floor area within the regional shopping center,
but shall not be rented for such purposes to persons not operating gross floor area within the regional shopping
center. Mezzanines which are used for the public sale or display of goods shall be treated as gross leasable area.

MULTIFAMILY DWELLING - A structure containing three or more dwelling units offered for sale or rent, each
of which shall contain separate living, sleeping, cooking, and bathroom facilities for the families residing there.

OFFICE — Includes professional, business, dental and/or medical offices, which are defined as a room, or group of
rooms used for conducting the affairs of a business, service industry, or government entity.

REDEVELOPMENT AREA - Land within the boundaries of the Shopping Center
Redevelopment Overlay District, which is used or proposed for use as part of a regio%@ping 1, and
encompassing one or more individual lots on which the regional shopping center wil ituated.

REGIONAL SHOPPING CENTER - A concentration of stores and establishmefits
devoted to retail shopping center uses and amusement uses including an enclosed structure (which onsist of
several buildings) containing a total of not less than 500,000 square feet of gros ca-and located on a
redevelopment area, together with ancillary utility facilities, parking areas and dri
stormwater detention facilities. A regional shopping center may also‘contain offices,
dwellings. A regional shopping center may consist of one or mor¢ lots and one or more
ownership provided that: '

ildings under separate

(1) The lots and buildings are subject to an ope
the areas used in common, including the centrake(:jncl
exterior parking and circulation areas, willdbe under int

agreement or | d arrangements, provided that
mall areaj the parking structures and the
ed man;ement; and

(2) The separate lots and buildings are developed with a unified approach to architectural and landscape
design, pedestrian ingress and egress, parking, truck load&g, vehicular entrances and exits, drainage,
groundwater recharge and utilities.

RETAIL SHOPPING CENTER USES AA concentration ofetail stores and service establishments, including
restaurants, movie theaters and such other uses.as are customarily found in a regional shopping center, together with
ancillary utility facilities, parking areas and dri ndscaped areas, and stormwater detention facilities. Retail
shopping center uses may‘include o ea devoted to outdoor, tent-type sales of home and garden goods, provided
that any such area is operated ineiden il store having not less than 40,000 square feet of gross floor area and
occupies not more than 5,000 square feet of area.

E.Application of requirements.

2) nal shopping center and other improvements within the redevelopment area may be
developed in phases and may be developed and occupied under one or more building permits and
occupancy permits.

(3) The provisions of this § 240-39 shall not apply to any expansion of existing improvements within the
Shopping Center Redevelopment Overlay District until the exercise of rights under a special permit
issued under § 240-39N with respect to the initial redevelopment, and any such expansion which does not
constitute the initial redevelopment shall be subject to all of the requirements of the underlying zoning
district(s) including, without limitation, the requirement of a special permit for certain uses and structures
within the district. Following the exercise of rights under a special permit issued under § 240-39N with
respect to the initial redevelopment, this § 240-39 shall apply to all improvements thereafter constructed
within the Shopping Center Redevelopment Overlay District.
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F.Permitted and prohibited uses.
(1) The following uses are permitted by right in the Shopping Center Redevelopment Overlay District:
(a) Retail Shopping Center Uses.
(b) Office.
(c) Hotels.
(d) Multifamily Dwellings.
(¢) Amusement uses, provided that no more than 75,000 square feet of gr easabl‘n a
regional shopping center shall be devoted to amusement uses unless ial permit sued

therefor by the Zoning Board of Appeals.

(2) The following uses are prohibited in the Shopping Center Redeyelopment Qverlay Distri

(a) All uses prohibited in § 240-35F (2) [GP Groundwater Protection rlay Dis}:ric of this
chapter. /

(b) Parking and/or storage of transport vehicles for fuel, including but n
gas.

(c) Parking and/or storage of transport Vel&les XiC and/o)ha dous substances.

(d) Drive-through restaurant or dri}‘through nk, except that a drive-through bank shall be
permitted in so much of the Shopping Center.Redevelopment Overlay District as lies within the
underlying Highway Business/District, subject to the special permit provisions of § 240-39N and a
drive-through restaurant may be permitted only:on that area within the SCROD identified as "Drive-
Through Restaurant Sub Z " as shown on the'map entitled "Shopping Center Redevelopment
Overlay District Amendm u4 dated February 20, 2015, subject to the special permit provisions of §
240-39N.

(e) Gasoline‘and oil ﬁ

(f) Casinos and othe amblmg establishments (other than the incidental sale of lottery tickets as part
of a use otherwise permitted in the Shopping Center Overlay District).

G.Bulk and/dimensio

(1) Land located:within the Shopping Center Redevelopment Overlay District and used for a regional
‘hopping center shall be subject to the dimensional controls set forth below:

Minimuim area of redevelopment area: 50 acres.
(b) Minimum lot size (individual building lots): none.
(¢) Minimum lot frontage (individual building lots): 20 feet.
(d) Minimum side, front and rear yards (other than at the perimeter of the redevelopment area): none.

(e) Minimum front yard setback (at perimeter of the redevelopment area): 30 feet.

4
Editor's Note: The map is on file in the office of the Town Clerk.
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[1] One hundred feet along Iyannough Road/Route 132 Road except 50 feet along that portion of
Route 132/Iyannough Road on that area within the SCROD identified as "Drive-Through
Restaurant Sub Zone."

[2] Within 100 feet of Route 28/Falmouth Road, the minimum setback shall
be 20 feet, but there shall be a maximum setback of 50 feet.

(f) Minimum side and rear yards (at perimeter of redevelopment area): 30 feet.
(g) Maximum lot coverage as percentage of lot area of redevelopment area: 50%.

(h) Maximum building height:

(1) The maximum building height for retail shopping center uses shall ‘ 42.5 fe Wwo stories,
whichever is lesser.

(2) The maximum building height for hotel and multifamily d
four stories, whichever is lesser.

lling uses shall be 55 feet or

(3) The maximum building height may be increased by special permit issued by the Zoning
Board of Appeals under § 240-39N.

he bulk and dimensional
e one lot, even though it
ding may be located on a

(2) Except as specifically stated to the contrary in Subsection G(1);
requirements set forth therein shall be applied to a redevelopment 1
may be comprised of several lots in different ow s. More than o
single lot within the Shopping Center Redeveloment rlay District.

(3) Skylights, mechanical penthouses, r'dftop mechanical res, and architectural features not designed
for human occupancy (collectively, the "special fi ")sshall be excluded in determining the height of
any building within a regional shopping eenter. However, in.no case shall such special features exceed ten
(10) feet above the height of the building absent speeial permit relief issued pursuant to § 240-39N.

H. Maximum increase in gross leadable xea Retail shop inggenter uses within a regional shopping center shall not
exceed 1,200,000 square feet of grossifloor are w1th1nt redevelopment area, measured on an aggregate basis,
unless the Zoning Board of Appeals hasissue permit in accordance with the provisions of this § 240-
39N. The maximum gross'floor area ,000 square feet set forth above shall be reduced by 20,000 square feet
of gross floor area for every acre by tal area of the redevelopment area is less than 59 acres. For
purposes of this § 240-39, the floor.area of parking structures shall not be treated as gross floor area or gross
leasable area.

I. Limitation on 1

(1) Impervious Surfaces. No more than 70% of the total redevelopment area shall be rendered impervious
BZ the installatipn

undwater Protection District in a zone of contribution to the well fields operated as of
January 1, 1996 by the Barnstable Water Company and/or the Barnstable Fire District which land is
permanently restricted by or on behalf of the owners of the redevelopment area to be left in an open and
natural state. However, even with the dedication of groundwater mitigation land, no more than 82.7% of
the total redevelopment area shall be so rendered impervious. Rooftop and surface water drainage systems
shall be designed and maintained in accordance with the standards set forth in § 240-39L(4)(j). For
purposes of this § 240-391, roadways (other than interior access drives) built in accordance with municipal
specifications (as the same may be modified or waived by the Planning Board) and used as public way(s)
or private way(s) shall not be treated as impervious surfaces and shall not be treated as part of the area of
the district for purpose of such calculation.

(2) Outdoor Recreational Areas. Any new development or redevelopment within the Shopping Center
Redevelopment Overlay District that proposes a hotel or multi-family use shall include an outdoor
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recreational area for use by hotel guests or multi-family residents and visitors. Outdoor recreational areas
should consist of a contiguous space containing a minimum width of 15 feet and a minimum tree canopy of
10%.

(3) Landscaped Buffer. As a part of the portion of the redevelopment area to be maintained in pervious
condition, a landscaped buffer strip of variable width shall be provided and maintained along the
redevelopment area's frontage on Route 28, Route 132 and any extension of Enterprise Road which is laid
out in conjunction with the redevelopment. Said landscaped buffer strip shall be a minimum of 15 feet in
depth from the property line. The design of this buffer strip may include sidewalks/bikepaths, berms,
indigenous planting materials and other ground cover. Cross over access drives and signs provided for herein
shall be permitted in the landscaped buffer strip, but parking areas are prohibited. All other roadway

frontages shall have a landscaped buffer strip of at least 10 feet.
Parking and loading. Uses within the Shopping Center Redevelopment OverlArict slhsubj ect
to the following minimum off-street parking and loading requirements:
egional:shopping center shall be
t of gross leasable

(2) Required off-street parking for office uses within a regional,shopping cente 1 be provided at a
ratio of not less than 1.0 parking space for each 300 square feet of gross leasable area plus 1.0

parking space per separate suite.
ional shoi'

(4) Required off-street parking for multifamily dwellings, within a regional shopping center shall be
provided at a ratio of not lesssthan .5 parking space per dwelling unit.

(1) Required off-street parking for retail shopping center uses within
provided at a ratio of not less than 4.0 parking spaces for each 1,00
area.

(3) Required off-street parking for hotel usesdwithin center shall be provided at a

ratio of not less than .75 parking spaces per guest u

(5) The foregoing parking req ements may be red €d by Special Permit from the Zoning Board of
Appeals if lesser off-sfreet rklng is shown to adequate given such special circumstance as:

(a) Use of a common parkln ifferent uses having different peak hours of demand.
(b) Hablts or other c istics of occupants which result in reduced auto usage.

(c) " Characteristics of use invalidating normal methods of calculating parking demand.

(d) Suppl parking provided off premises.

(e) Demaonstrated measures to lower parking demand to the regional shopping center.

\6) All off-street parking spaces required by this § 240-39] shall be located within the redevelopment
that parking spaces may be located outside of the redevelopment area on another non-
ly zoned lot provided (a) such other lot is located within 300 feet of the redevelopment area
on which the use for which such spaces are required is located, and (b) such lot is in common
ownership with, or subject to a long term lease or easement for the benefit of, all or a portion of the
redevelopment area. In addition, parking spaces may be located at such other locations as may be
approved by the Zoning Board of Appeals as part of any Traffic Demand Management Plan which
shall be incorporated as part of the special permit issued under § 240-39N hereof.

(7) Each off-street parking space shall have minimum dimensions of nine by 18 feet, excluding the
driveway to such space. Parking stalls within the Shopping Center Redevelopment Overlay District
which are designed at 90° shall have the following minimum dimensions:
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(a) Ninety-degree parking dimensions:
Stall width: nine feet, zero inches.
Stall length: 18 feet, zero inches.
Aisle width: 24 feet, zero inches.
Bay width: 60 feet, zero inches.

(b) All parking stalls which are designed at angles other than 90° shall comply with the
minimum parking space dimensions set forth in § 240-104 of this chapter.
(8) Parking Lot Landscaping
(a) Application. This section shall apply to any new development or redevelopmentwithin the
Shopping Center Redevelopment Overlay District in which the limit oi‘ork exce ne (1) acre
(43,560 square feet). This section shall not apply to ordinary mainte or repairs uildings
or parking areas within the Shopping Center Redevelopment Overlay District.

in Subsection (a) above
y parking and loading

€ minimum requirements

(b) Procedure. Any project that satisfies the triggering requireme
shall delineate on the accompanying plans the proposed limit o
areas within the limit of work shown on the plans shall be subject
set forth below.

(d) A ten-foot minimum, landscaped perimeter
surfaced area of a parking lot or drive, except a ances, building loading and utility locations.
A walkway may be located Wi;Hn the landscaped petimeter buffer, provided that the landscape
area is not reduced to less than 40% of the'a o%he perimeter buffer.

F' ined between a building and the

(e) At least 7% of the interior of a parking lot with 24" or more parking spaces shall be landscaped.
Planting along the perimeter of a parking areaShall not be considered as part of the 7% interior
landscaping. Interior 1a¥scaped islands,shall be distributed throughout the parking lot. At least
one tree with a minimum 2.5-inch caliper or larger shall be provided per twelve spaces or any
portion thereof, locatedywithi ior landscaped islands. Existing naturally occurring trees in
good condition loc in‘landscaped islands shall be credited towards this requirement only in
those areas where t trees are located. No landscaped island shall have an overall width
ofiless than six feet. A walkway may be located within an interior landscaped island, provided
that the.walkway is separated from the surfaced area of the drive or parking lot by a minimum of
four feet of landscaped drea. These interior landscape requirements shall not apply to interior

rking garages, or parking lots used for sale and/or display of motor vehicles.

Existing natural trees and shrubs shall be retained within landscaped islands, and side
and rear yard landscaped buffers to parking lots and drives wherever possible and
supplemented with other landscape materials, in accordance with accepted landscape
practices. Specimen trees shall be retained and, if practical, relocated within the site
where necessary. Where natural vegetation cannot be retained, these areas shall be
landscaped with a combination of low-maintenance grasses, trees and shrubs
commonly found on Cape Cod. A list of recommended plant materials is on file with
the Town Clerk and may also be obtained from the Planning Department. Plant
materials shall be of sufficient size and density to create an attractive appearance.
Brick or stone mulch shall not be used in place of ground covers in landscaped
islands. Where mulch is used, it shall be in such a manner that it will not wash into
leaching catch basins located in a parking lot, or adjacent roadway.
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il. All landscaped areas shall be continuously maintained, substantially in accordance
with any site plan approved pursuant to Article [X. No occupancy certificate shall be
issued until the landscape plan has been implemented according to an approved site
plan, except that the Building Commissioner may issue an occupancy certificate
prior to installation of landscape materials, provided that the applicant posts security
with the Town for 150% of the estimated cost of installation and plant materials.

(g) Landscape buffers and islands may be reduced by an amount sufficient to ensure the creation of a
functional, attractive parking lot, subject to approval of site plan review.

K. Signs in the Shopping Center Redevelopment Overlay District. Only the following types of signs shall be
permitted in the Shopping Center Redevelopment Overlay District: o
(1) Large freestanding exterior signs: \
(a) Maximum number: three signs.

(b) Maximum height: not to exceed 22 feet above grade.

(c) Maximum area: not to exceed 170 square feet per sidé exclusive of st Iding the sign
Reasonable efforts shall be exercised to minimize the size of any such suppo structures.
(2) Wall signs identifying uses permitted by right in the'Shopping Ce pment Overlay District

ublic entrances; the food
d higher than the top of the

et or having ex

sign shalxx

(a) Maximum letter height: fiveifeet for signs'aceessory to anchor and major stores,
and four feet for other such signs. This letter. height r&riction shall not apply to emblems, logos, or
other designs associated with the sign display.

having gross leasable area of greater than 25,000 sq
court; and the regional shopping center, provided th{t no
parapet wall:

(b) Maximum area; ( \ ) 4

[1] Anchor stores (for each'tenant wi ss leasable area of 45,000 square

feet or more): The maxi ign area for any one display shall not exceed 200 square feet for the
first sign; the maximum or any additional display shall be 150 square feet. There shall only
be one sign display per eligible elevation. An additional sign allowance of 30 square feet shall be
provided for entrance and awning signs.

[2] Major stor ich tenant with a gross leasable area of 12,000 square feet or more): The
area for any one display shall not exceed 120 square feet. There shall only be one sign
ible elevation. An additional sign allowance of 15 square feet shall be provided for

all not exceed 50 square feet for tenants with storefronts less than 50 linear feet in length.
An additional square foot of sign area shall be allowed for each linear foot of storefront above 50; the
maximum sign area for any one display shall not exceed 75 square feet. There shall only be one sign
display per tenant. An additional sign allowance of 10 square feet shall be provided for entrance door
and awning signs.

[4] Mall entrances: The maximum sign area for any one display shall not exceed 50 square feet.
There shall only be one sign per each eligible mall entrance.
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(3) Wall signs designating loading areas, service courts, employee entrances and similar areas:
(a) Maximum number: no limit.
(b) Maximum mounting height above ground: eight feet.
(c) Maximum area: six square feet.

(4) Freestanding directional signs indicating access and egress to the site, as well as direction to department
stores, services or other areas within the regional shopping center:

(a) Maximum number: three times the total number of vehicular entrances. /
(b) Maximum height to top of sign above ground: seven feet. \

(c) Maximum area: 16 square feet per side.
\ ’

(5) Hanging parking structure signs at vehicular entrances to parking struc
(a) Maximum number: one per vehicle ramp access point toparking structure
(b) Maximum height: one foot, six inches.

(c) Maximum area: 16 square feet per side.

(d) In addition, directional and parking area‘identificatio
structures, and safety/height limitatild markings shall b

structures. \

(6) Parking lot identification signs.

(a) Maximum number: one per l\ht post.
(b) Maximum size: three square feet p
y
(7) *Banners which do not adve icular stores or articles for sale shall be permitted.

igns shi))e permitted within the parking
rmitted on the exterior of the parking

(8) In addition to the signs otherwise permitted under this § 240-39K, wall signs for freestanding buildings,
including hotels, multifamily dwellifigs, and movie theaters (meaning buildings which are not physically
connected to the enclo of the regional shopping center) which are otherwise permitted in the
underlying zoning district under this chapter shall be permitted in the Shopping Center Redevelopment

Overlay District
(9‘)\n addition to the wall signs permitted under § 240-39K(2), one exterior wall sign for each movie theater,
ily dwelling located within a regional shopping center shall be permitted with a size of up

(10) In addition to the signs permitted under § 240-39K (1) hereof, up to two freestanding exterior signs for
each movie theater, hotel, and multifamily dwelling located within a regional shopping center shall be
permitted as follows:

(a) Maximum number: two.

5

Editor's Note: Former Subsection K(7), pertaining to electronic reader boards, which immediately preceded his
subsection, was repealed 1-17-2019 by Order No. 2019-064. This order also provided for the redesignation of former
Subsection K (8) through (13) as Subsection K (7) through (12).
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(b) Maximum height: 14 feet above grade.
(c) Maximum area: not to exceed 175 square feet per side, exclusive of structures holding the sign.

(11) In addition to the signs permitted under § 240-39K (1) hereof, one freestanding exterior sign shall be
permitted on that area within the SCROD identified as "Drive-Through Restaurant Sub Zone," provided that
the maximum height of freestanding signs does not exceed 12 feet above grade and the maximum area of the
freestanding signs does not exceed 50 square feet per side, exclusive of the structure holding the sign.

(12) No special permit shall be required for signs that are in conformance with the standards set forth above.

Advisory site plan review and provisions.

(1) Findings. Owing to their physical characteristic and the nature of their operatio‘, a regio opping
center may affect neighboring properties and adjacent sidewalks and streets. It is4 interest o

community to promote functional and aesthetic design, construction and malntenance ofia regional shopping

center and to minimize any harmful effects on surrounding areas.
activiti%ciated

of the purposes articulated in § 240-39A, taking into account the‘existing conditi thesedevelopment
area, the large-scale character of developments such as the regionalishopping center customary site layout
of regional shopping centers, and the necessity to permit natural light te illuminate the common areas of the

(2) Purposes. The provisions of this section are designed to assure that all
with a regional shopping center will be carried out in furtherance

b

(3) Advisory site plan review/when required. The of this § 240-39L shall apply to development
within the Shopping Center Redevelopment Overlafh) ieu of the site plan review provisions of
Article IX of this chapter. At least 60 days p‘or to filing any DRI application with the Cape Cod Commission,
the proponent of a regional shopping center shall maké an‘informal filing with the Building Commissioner, in
draft form, of such plans and materialsrelating to the DRI appc)glation as the proponent intends to file with the
Commission with its DRI application and such relevantplans.and materials relating to the MEPA process as
are then available. Within 30 days following such informal:Submission, the Building Commissioner and other
members of the Site Plan Review C%-mittee established/under Article IX of this chapter and such other Town
staff as may be designated by the:Building Commissioner shall review, comment upon and make
recommendations with respect to the plans ials so submitted, provided that the Building

Commissioner shall have the ﬂm such thirty-day period by an additional 30 days at the request of

the Site Plan Review Committee. ting its review the Site Plan Review Committee shall consider the
consistency ofisuch plans and'materials with the site development standards set forth in Subsection L(4)
hereof. The informal. filing and review described in this Subsection L (3) requires no approval and therefore
does not constitute a development it within the meaning of the Cape Cod Commission Act (Chapter 716
of the Acts of 198 ional Policy Plan promulgated pursuant thereto; however, the Cape Cod
Commission shall be‘invited to have representatives participate in the advisory site plan review process.

to the site, its environs and the community at large.

(b) Slopes which exceed 10% shall be protected by appropriate measures against erosion, runoff, and
unstable soil, trees and rocks. Measures shall be taken to stabilize the land surface from unnecessary
disruption. Such stabilization measures shall be the responsibility of the property owner.

(c) The placement of buildings, structures, fences, lighting and fixtures on each site shall not interfere
with traffic circulation, safety, appropriate use and enjoyment of adjacent properties.

(d) At any driveway, a visibility triangle shall be provided in which nothing shall be erected, placed,
planted or allowed to grow so as to materially impede vision from within motor vehicles between a height

of three feet and eight feet above the average center-line grades of the intersecting street and driveway,
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said triangle being bounded by the intersection of the street line and the edges of a driveway in a line
joining points along said lines 20 feet distant from their projected intersection.

(e) Adequate illumination shall be provided to parking lots and other areas for vehicular and pedestrian
circulation. All illumination shall be directed and/or shielded so as not to interfere with traffic beyond the
perimeter of the site.

(f) All areas designed for vehicular use shall be paved with a minimum of either 2 1/2 inches bituminous
asphalt concrete, a six-inch portland cement concrete pavement, or other surface, such as brick or
cobblestone, as approved by the Town Engineer.

(g) All parking spaces shall be arranged and clearly marked in accordance with the inglet design
standards contained in § 240-39J herein. Signs and pavement markings shall be used as appr e to
control approved traffic patterns.

(h) All utility service transmission systems, including but not limited to ))Vater? sewer, natural gas
electrical and telephone lines, shall, whenever practicable, be placed ufc Electricy telephone

cable TV, and other such utilities shall be underground, except for trans tric svx%ﬁg boxes
or similar equipment and gas meters, which may be above ground.

(1) All surface water runoff from structures and impervious surfaces shall be dis
case shall surface water dralnage be across sidewalks or pubhc or private way In'no case shall surface
ge structures in place as of

pollutants by maximizing appropriately designéd veg
that allow for adequate settling of suspended solids and imum infiltration (with due regard to the
design constraints). Dry wells, leachmg ts.and other sim 11 rainage structures may be used only where
other methods are not practicable. Subj ect to.ambi rge conditions, roof runoff shall be recharged
to the ground via a system of dry wells and/or in 11trat10n S tems. Nontoxic roof materials shall be used to
minimize the leaching of toxic materials to the groundwater. To minimize water utilization, all new
plumbing fixtures shall be designed to meet water conservation measures as required under the State
Building and Plumbing Cedes. All such drainag structures shall be preceded by oil, grease and sediment

traps to facilitate removal of contaminants. All calculations shall be for a twenty-five-year storm and shall
be reviewed by the Town Engineer. Th s submitted shall include provision for an appropriate

maintenance program for su&g?ftructures to be implemented and maintained by the proponent.

The materials submittedisha uate measures to mitigate pollution of surface or groundwater to
minimize erosion and sedimentation. All drainage shall be designed so that all runoff shall be disposed of
on site, groundwater rechargeiis maximized, and neighboring properties will not be adversely affected.

shall describe estimated average daily and peak hour vehicle trips to be
fic flow showing adequate access to and from the site and adequate circulation
roponent of a regional shopping center will include in such materials reasonable

(j).The materials su
generated by the
within the site. Th
x:easures to lower t

ith other major retailers along the 132 corrldor to promote bus and shuttle bus activity, encouraging

gement Plan." Reasonable efforts shall be made to provide vehicular and pedestrian
connections within the redevelopment area to adjoining properties devoted to retail use.

Affordable Housing Units. Notwithstanding any other provisions as may be set forth

in this Zoning Ordinance, any multifamily dwelling development in the Shopping Center Redevelopment
Overlay District shall comply with either subsection (1) or (2) below, whichever calculation results in a
greater number of restricted units. If the total number of restricted units is the same under subsection (1)
and subsection (2), then the subsection with the greater number of deed restricted affordable units for
individuals and families with the lowest percentage of Area Median Income (AMI) shall be required. The
determination as to which calculation applies shall be made at the time that development permits are
sought for a proposed multifamily development.
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(1) The provisions of the Town of Barnstable Code, Chapter 9, Inclusionary Affordable
Housing Requirements in effect at the time development approvals are sought for any
multifamily dwelling development within the SCROD); or

(2) Ten percent (10%) of the multifamily dwelling units shall be deed restricted as affordable
units for individuals and families earning up to 65% of the area median income and an additional
three percent (3%) of the multifamily dwelling units shall be deed restricted as affordable
housing units for individuals and families earning up to 80% of the median income for the Town
of Barnstable, as determined annually by the Department of Housing and Urban Development.
The affordable units shall conform to all Department of Housing and Community Development
(DHCD) standards that must be met to qualify these units for inclusion in the DHCD Subsidized
Housing Inventory (SHI) as Local Initiative Program units. S
(3) No certificate of occupancy permit shall be issued until recordati the \
Regulatory Agreement and Declaration of Restrictive Covenants,
y
N. Special permit provisions. /
1
(1)Special permit for regional shopping center.

(a) No building permit or occupancy permit shall be issued for any expansion o gional shopping
center which increases the gross floor area of the regional shopping.center aboye that existing on the

drive-through restaurant unless the Zoning Board of App
of a special permit issued under this section, approving suc

39N.
)

(b) A special permit may provide for phased development'(and, if applicable, a projected phasing plan
shall be provided to the Zoning Board of Appeals as'part of the special permit process under § 240-39N).
A special permit shall beceime V&d two years fr date of issue unless any construction work
contemplated thereby (or firstpphase thereof, 1f applicable) shall commence and proceed in good faith
continuously to completion, or, if no ¢ work is contemplated by the special permit, the use
authorized thereby'is commenced.

has issued a special permit or a modification
e, subject to the provisions of this § 240-

(c) Any work done in deviation from a special permit granted pursuant to this § 240-39N shall be a violation
of this chapter, inless such deviation is approved in writing by the Zoning Board of Appeals. However, a
special perm1t may begranted based | upon plans showmg one or more permissible building areas and/ or

s and other structures finally established. Provided the boundarles of such
permissible building areas and/or permissible parking structure areas are approved by the Zoning Board of

materials described in § 240-39N(2)(a) shall be made without the approval of the Zoning
Board of Appeals.] The Zoning Board of Appeals may amend or modify a special permit upon the
application of the developer of a regional shopping center and, if the Zoning Board of Appeals determines
that such amendment or modification is minor in nature, such amendment or modification may be
approved without a hearing upon the submission of plans and information that may, in the discretion of the
Zoning Board of Appeals, be less extensive than the plans and information required in this § 240-39N.
Amendments or modifications determined by the Zoning Board of Appeals not to be minor in nature shall
require a public hearing.

(d) The purpose of the special permit for a regional shopping center is to assure
that the development of a regional shopping center is carried out in a manner which is (1) consistent with the
purposes set forth in § 240-39A hereof and the site development standards set forth in § 240-39L(4) hereof,
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(2) consistent with the terms and conditions of any DRI permit issued by the Cape Cod Commission and the
certificate of the Secretary of Environmental Affairs on the final environmental impact report, (3) with due
regard given to the Design Guidelines for Cape Cod prepared by the Cape Cod Commission in light of the
design constraints, and (4) consistent with such additional reasonable conditions as may be imposed by the
Zoning Board of Appeals as are not inconsistent with the foregoing. The Zoning Board of Appeals shall
grant a special permit for a regional shopping center upon its determination that the standards for the
issuance of such special permit set forth in this Subsection M(1)(d) have been complied with, giving due
regard to the design constraints.

(2) Required contents of special permit application. The application for a special permit
under this § 240-39N shall include:

(a) Building elevation plans for all exterior facades of buildings and structures, scale o 6 inch

equals one foot, or such scale as may be required by the Zoning Board of Ap or detail drawings,

indicating surface materials and colors, together with not less than three reptesentative cross sections.
N

(b) A tabulation of the areas of the proposed site elements, includingdbuildings (footprints and gross
are footage and

number of parking spaces), stormwater management facilities, and landsca reas (square footage,
number of trees and other plantings).

(d) Any request for gross leasable area in excesQf th

QS forth in § 240-39F (1) (e).
(e) Any request to permit the structure ﬂexceed %axi g

height limitation set forth in § 240-39G

(1) ().

(f) Any request to permit rooftop features to exceedithe rooftop feature height limitation set forth in §

240-39G (3) (b). X
\ ) 4

(g) Any request to exceed the;maximum allowable 1,200,000 square feet of gross leasable area for retail
shopping center uses set forth in §

(h) Any request to permit a&the required parking ratios under § 240-39J (5).

(i) All materialsirelating to request to permit off-site parking under § 240-39J(6).

(j)-Adescripti rating agreement and/or leasehold agreements contemplated in the definition
of "regional shopping ¢enter.

\k) Additional i ation as may be required by the Zoning Board of Appeals as reasonably necessary to
making the determinations required by this section.
(3) Requ cedures for special permit.

(a) At least two copies are required of all plans, drawings and written information. Copies of application
materials shall also be submitted to the Zoning Board of Appeals electronically.

(b) The Zoning Board of Appeals may solicit the advice of any other Town agency or department it
deems necessary to properly make the determinations required by this section.

(c) In issuing a special permit under this § 240-39N, the Zoning Board of Appeals shall give due regard to

and shall not be inconsistent with the decisions and recommendations of the Cape Cod Commission as
set forth in any DRI permit or similar approval.

Page 59 of 82



(d)

(e)

The Zoning Board of Appeals shall also include as a condition of its special permit the performance of
any written commitments made by the developer of a regional shopping center to the Zoning Board of
Appeals, the Planning Board or the Town Council intended to reduce or limit the impacts, financial or
otherwise, of the regional shopping center on the Town. Such conditions shall be based on the written
information furnished to the Zoning Board of Appeals by the Planning Board and Town Council. Such
conditions shall be binding on the applicant for such special permit provided they are consistent with
the provisions of Section 15 of Chapter 716 of the Acts of 1989 (the Cape Cod Commission Act).

The Zoning Board of Appeals may include as a condition of its special permit that, prior to the
issuance of a certificate of occupancy for the regional shopping center, the Building Commissioner
shall be provided with evidence that the operating agreement and/or leasehold arrangements

contemplated in the definition of "regional shopping center" are in place.
(f) If the proposed improvements which are the subject of an application for ial perher this §

SPONSOR: Councilor Jeffrey Mendes, Council Precinct 8

DATE

240-39N have not been subject to the review of the Cape Cod Commissien because at the time of such
application the Cape Cod Commission or the DRI process has been olis}ed, then the propoesed
improvements shall be subject to site plan review under Article L

ACTION TAKEN

"N

Public Hearing

Read Item
Motion to Open Public Heari‘ﬁg y
Rationale

Close Public Hearing
Council Discussion

Vote
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BARNSTABLE TOWN COUNCIL

ITEM# 2023-023
INTRO: 08/18/2022
SUMMARY

TO: Town Council
FROM: Mark S. Ells, Town Manager
THROUGH: Elizabeth Jenkins, Director, Planning & Development Department

DATE: August 18,2022
SUBJECT: Amending the Code of the Town of Barnstable, Part I, Genera%ances\:cyle 111,

§240-39 by repealing and replacing the Shopping Center Redevelopment Ove
District.

BACKGROUND: Retail focused real estate requires constant evolution to meet ever cha% market
demands. Rapid changes in technology, resulting in the creation of e-com and online'shopping,
have intensified the significance of fundamental industry dynamiics and pres an opportunity for
embracing change. Shopping centers across the country are changing with the ti 0 meet evolving
customer needs. One major industry trend has focused on creating mixed use environments:
incorporating varied uses within a traditional retail setting.

Cape Cod Mall has been evaluating how it can best ada
ever-changing retail environment. As part of that process,
Development Staff, amendments are propoaéd to t}m)pin Center Redevelopment Overlay District
regulations. Collectively, the amendments\would authorize a broader range of uses, ease parking
requirements to allow for a more productive use of'the property, create a more pleasant visitor
experience with improvements to landscaping and pedestrian access, and promote the creation of new
affordable housing. ’ ) 4

RATIONALE: The Shopping Center Re lopment Overlay District (SCROD) was created in 1996,
when shopping malls consisted,primarily of retail and restaurants. In its current form, the SCROD
provisions prohibit both hotels/m ulti-family dwellings. Given the Cape Cod Mall’s desire to
create a more mixed-use environment, one of the main goals of the proposed amendment is to expand
the allowable uses within the SCROD to include multi-family dwellings, hotel uses and office uses, as
defined in the proposed amendments. To accommodate the new, additional uses, the proposed
amendment would in llowable building height for hotel and multi-family dwelling uses to
four stories or 55 feet, whichever is lesser.

The proposed amendment also seeks to redefine the parking demand requirements. Currently, many of
the parking ape Cod Mall are underutilized and those areas could be redeveloped and put to a
more produ . Accordingly, the proposed amendment addresses the parking requirement for each
of the proposed allowable uses and creates a special permit mechanism by which the requirement may
be reduced upon meeting defined criteria.

Additionally, the proposed amendment modernizes the current landscape requirements. Modeled after
Section 240-53 of the Ordinance, the proposed landscape provisions would apply to any new
development or redevelopment within the SCROD in which the limit of work exceeds one acre. Thus, as
the Mall is redeveloped, those portions would comply with the proposed parking lot landscape and
buffer requirements.

Finally, the proposed amendment would require that any multifamily dwelling development within the
SCROD would comply with: (i.) the Town of Barnstable Code, Chapter 9, Inclusionary Housing
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Requirements in effect at the time multifamily development is proposed or (ii) provide 10% of the units
restricted to individuals or families at 65% of AMI and an additional 3% restricted to individuals or
families at 80% AMI, whichever calculation method results in more restricted units. As the Town
begins to evaluate the inclusionary ordinance and to make recommendations for possible amendments,
the proposed language in the zoning amendment requires compliance with the ordinance as drafted
(10% at 65% AMI and an additional 3% at 80% AMI) or the inclusionary ordinance that is in effect at
the time of filing development permits, whichever is greater.

FISCAL IMPACT: Mayflower Cape Cod, LLC, owner of the Cape Cod Mall properties, is one of the
largest taxpayers in the Town of Barnstable. In addition, the Cape Cod Mall is a major employer with
nearly 1,000 individuals employed at the mall. The proposed amendment modernizes the SCROD

zoning overlay language, allowing complementary uses and encouraging developmefit ofunder-utilized
portions of the property which will result in positive fiscal impact. \

STAFF SUPPORT: Elizabeth Jenkins, Director of Planning & Developmeént; Kate Maldonado,
Assistant Director of Planning & Development, Jim Kupfer, Senior Pla% 4

- )

Q VR
(\ Yy
*\)
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RED LINE VERSION

§ 240-39. Shopping Center Redevelopment Overlay District. [Added 4-24-1996]
A. Purposes.

1. The purpose of this § 240-39 is to permit the renovation and redevelopment of a largescale

integrated retail shopping and mixed-use center on a large site with convenient highway access. The
Shopping Center Redevelopment Overlay District is established as a special district which overlays
another nonresidential zoning district or districts (including a Groundwater Protection Overlay District).

2. The Shopping Center Redevelopment Overlay District permits the redevelopmentandiexpansion of a
shopping center subject to the specific regulations and requirements containe% §2 ,. If there
1s an inconsistency between the provisions of this Overlay District Section 240-3%and the undérlying

zoning district, even where the Overlay District provisions are less stringepfthan prexisions ofithe
underlying zoning district, the provisions of this Overlay District sectiopf240-39 shall'gevern which
wit less rewe than
to use, building and lot

regulations and requirements shall govern even where they are inconsis
the other requirements of this chapter. The regulations of this § 240-39 re

dimensions, development intensity, parking, signage and advisoty site plan review shall'apply only to a
regional shopping center, and not to any other use that is allowed or permitted 1 nderlying zoning
district

3. The provisions of this § 240-39 are designed to a that all devel activities associated with
a regional shopping center will be carried out so as,to provide for and maintain:

(a) Protection of neighboring properties against harmful e of usgson the development

site; : ‘

(b) Protection of neighboring properties dgainst-harmful effects of uses on the development

site; =

(c) Convenience and safety of vehicular and pedestrianimovement within the development site

and in relation to adjacent streets, pr%;erties or im ovements;

(d) Satisfactory methods of stormwater management and groundwater recharge shall be

provided with due regard to the protectio wn's groundwater resources;
disposal of sewage, refuse and other

(e) Satisfactory methods forsterage, handlin
wastes resulting from the nogma s of the establishments on the development

site;
(f) Convenience and safety of off=street loading and unloading of vehicles, goods, products,
materials and equipmentineidental to the normal operation of the establishments on the

developmentsite;
(g) Adequate off-stree

of the?nsportation sy

arking and traffic mitigation measures that will enhance the efficiency
taking into consideration the overall Town traffic needs. identified in the
Barnstable/Y armouth Transportation Study prepared by the Town in conjunction with the Town Local
Comprehensive Pla
(h) Harmon ionship to the terrain and to existing buildings in the vicinity of the
development site; and

(1) Attractive and functional design with due regard to the existing conditions of the development site

and the use thereof for a regional shopping center, in order to promote the interests of the community.

B. Location. The boundary of the Shopping Center Redevelopment Overlay District is shown on a map
of land entitled "Shopping Center Redevelopment Overlay Zoning District" filed with the Town Clerk,
which map, together with all explanatory matter thereon, is hereby incorporated in and made a part of
this chapter.
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C. Relationship to underlying districts and regulations.

(1) The Shopping Center Redevelopment Overlay District shall overlay all underlying districts so that
any parcel of land lying in a Shopping Center Redevelopment Overlay District shall also lie in the
zoning district or districts in which it is otherwise classified by this chapter.

(2) All regulations of the underlying zoning district(s) shall apply within the Shopping Center
Redevelopment Overlay District to the extent that they are not inconsistent with the specific provisions
of this § 240-39. To the extent the provisions of this § 240-39 are in conflict with or are inconsistent
with other provisions of this chapter, the provisions of this § 240-39 shall govern and prevail even if
such other provisions are more restrictive than those set forth in this § 240-39.

D. Definitions. The following definitions shall be applicable to land and its usﬁ the\)ing
Center Redevelopment Overlay District: ,

ADVISORY SITE PLAN REVIEW - The process set forth in § 240-39K of th1 chapter,and shall not
constitute a development permit within the meaning of the Cape Cod“C i r 716 of
the Acts of 1989) or the Regional Policy Plan promulgated pursuant there

AMUSEMENT USES -The principal use of stores or commen ateas in a regional s
the operation of a coin-operated video arcade, game room, indoor playground,.bowling alley or similar
use (but restaurant and theater uses and amusement uses that are accessory to tetail uses shall not

constitute amusement uses).
f this)napter.

GROSS LEASABLE AREA - Gross floomarea, exclusive otxall areas, stairs, escalators, elevators,
utility, storage and equipment roomsgmall offices, exit and service corridors, toilet rooms, maintenance
areas, and mezzanine areas not used or the public sale or dlsplay of goods or services.

\
GROSS FLOOR AREA - The meaning set /farth in §.240-

HOTEL — One or more bulldmgs pro ding tempor ry lodglng accommodations offered to the public on

a daily rate for compensation. The bu11d1n ings have an interior hall and lobby with access to
each room from such interiof Y, superv1sed by a person in charge at all hours. Accessory
uses may include a restaurang, con enter facility, meeting rooms, health club and other

customary uses.

INITIAL REDEVELOP
Center Redevelopme
within'the district abo

gross 00T area or more'i
39N h eof. 1

T The expansion of existing improvements within the Shopping
District which increases the gross floor area of all buildings
ich is in existence on January 1, 1996, by 50,000 square feet of
he aggregate pursuant to a special permit issued under § 240-39M

MEZZAN n intermediate level or levels between the floor and ceiling of any story with
an aggregate floor area of not more than 10% of the gross floor area of the store or area of the
building in which the level or levels are located. Mezzanines which are not used for the public sale
or display of goods shall not be treated as an additional story for purposes of calculating
maximum building height. Mezzanine space may be used for storage and for backroom office
functions incident to the operation of gross floor area within the regional shopping center, but
shall not be rented for such purposes to persons not operating gross floor area within the regional
shopping center. Mezzanines which are used for the public sale or display of goods shall be
treated as gross leasable area.

MULTIFAMILY DWELLING - A structure containing three or more dwelling units offered for
sale or rent, each of which shall contain separate living, sleeping, cooking, and bathroom facilities
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for the families residing there.

OFFICE - Includes professional, business, dental and/or medical offices, which are defined as a room,
or group of rooms used for conducting the affairs of a business, service industry, or government entity.

REDEVELOPMENT AREA - Land within the boundaries of the Shopping Center Redevelopment
Overlay District, which is used or proposed for use as part of a regional shopping center, and
encompassing one or more individual lots on which the regional shopping center will be situated.

REGIONAL SHOPPING CENTER - A concentration of stores and establishments devoted to retail
shopping center uses and amusement uses including an enclosed structure (which may consist of several
buildings) containing a total of not less than 500,000 square feet of gross floor areca.andlocated on a
redevelopment area, together with ancillary utility facilities, parking areas and eways, caped
areas, and stormwater detention facilities. A regional shopping center may als tain offices, hotels,
and multifamily dwellings. A regional shopping center may consist of one0r'more lots and one or more

buildings under separate ownership, provided that:
angem\ent’, provided

ing structures and the

(1) The lots and buildings are subject to an operating agreement or leaseh
that the areas used in common, including the central enclosed mall area, the
exterior parking and circulation areas, will be under integrated management; an

(2) The separate lots and buildings are developed withs unified approach to itectural and landscape
design, pedestrian ingress and egress, parking, truc ing, vehicular ces and exits, drainage,
groundwater recharge and utilities. B,

RETAIL SHOPPING CENTER USES — I‘conce%n of retail’stores and service establishments,
including restaurants, movie theaters and’such other‘uses as are customarily found in a regional
shopping center, together with ancillary utility facilities, parkKing areas and driveways, landscaped areas,
and stormwater detention facilities. Regional Retail shopping center uses may include one area devoted
to outdoor, tent-type sales of hofme z% garden goods, provided that any such area is operated incident to
a retail store having not less than'40,000:square feet of gross floor area and occupies not more than
5,000 square feet of area.

1 Editor's Note: The former defMor store," which immediately followed this definition, was

repealed
1-17-2019 by Order Ne. 2019-0

E. Application of req

(1) A redevelopment ar ay consist of more than a single building lot, and in such event the
requirinents of this chapter shall not be applied to individual building lots, but shall be applied to the
entire redevelopment area as if the redevelopment area were a single building lot notwithstanding the
fact that the lots within the redevelopment area may be in different ownership.

(2) The regional shopping center and other improvements within the redevelopment area may be
developed in phases and may be developed and occupied under one or more building permits and
occupancy permits.

(3) The provisions of this § 240-39 shall not apply to any expansion of existing improvements within
the Shopping Center Redevelopment Overlay District until the exercise of rights under a special permit
issued under § 240-39M39N with respect to the initial redevelopment, and any such expansion which
does not constitute the initial redevelopment shall be subject to all of the requirements of the underlying
zoning district(s) including, without limitation, the requirement of a special permit for certain uses and
structures within the district.
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Following the exercise of rights under a special permit issued under § 240-39M39N with respect to the
initial redevelopment, this § 240- 39 shall apply to all improvements thereafter constructed within the
Shopping Center

Redevelopment Overlay District.

F. Permitted and prohibited uses.

(1) The following uses are permitted by right in the Shopping Center Redevelopment Overlay District:
(a) Retail Shopping Center Uses.

(b) Office Uses.

(c) Hotels.

(d) Multifamily Dwellings.

(e) Amusement uses, provided that no more than 25% of the gross leasablgfatea within the regional
shopping center shall be devoted to uses other than retail shopping cent nd notimore t
oted to sement

75,000 square feet of gross leasable area in a regional shopping centet
uses unless a special permit is issued therefor by the Zoning Board of App

(2) The following uses are prohibited in the Shopping Center' Redevelopment O
District:

(a) All uses prohibited in § 240-35F(2) [GP Groundwater Protectlon erlay
District] of this chapter.
(b) Parking and/or storage of transport vehicles forfuel, meluding but not limited to

oil, coal and gas
(c) Parking and/or storage of transport VChAS for toxic and/or hazardous
substances. x

(d) Hotel/motel.
(e) Multifamily dwellings.

(df) Drive-through restaurant'o e- roug ank, except that a drive-through bank shall be permitted
in so much of the Shopping € nte opment Overlay District as lies within the underlying
Highway Business District, subject to the special permit provisions of § 240-39M39N and a drive-
through restaurantmay.be permitted only on that area within the SCROD identified as "Drive-Through
Restaurant,Sub Zong" as n on the map entitled "Shopping Center Redevelopment Overlay

District Amnendment, ebruary 20, 2015, subject to the special permit provisions of § 240-
39M39N. [Amended 9-18-2008 by Order No. 2009-08; 5-7- 2015 by Order No. 2015-071]

(eg) G\oline and oil
operatedineident to
regional sh
vehicles).

illing stations (other than a tire, battery and auto accessories store which is
retail store having not less than 40,000 square feet of gross floor area in the
nter and which does not provide for the changing of oil or lubrication of motor

(fh) Casinos and other gambling establishments (other than the incidental sale of lottery tickets as part
of a use otherwise permitted in the Shopping Center Overlay District).

G. Bulk and dimensional regulations.

(1) Land located within the Shopping Center Redevelopment Overlay District and used for a regional
shopping center shall be subject to the dimensional controls set forth below:
(a) Minimum area of redevelopment area: 50 acres.
(b) Minimum lot size (individual building lots): none.
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(c) Minimum lot frontage (individual building lots): 20 feet.

(d) Minimum side, front and rear yards (other than at the perimeter of the redevelopment area): none.
(e) Minimum front yard setback (at perimeter of the redevelopment area): 30 feet. [Amended 9-18-2008
by Order No. 2009-08]

[1] One hundred feet along Iyannough Road/Route 132 Road except 50 feet along that portion of Route
132/Iyannough Road on that area within the SCROD identified as "Drive-Through Restaurant Sub
Zone."

[2] One hundred feet along the easterly side of the roadway which would be created if Independence
Drive were extended from its existing terminus on the northerly side of Route 132 along its current
trajectory across Route 132 and the redevelopment area.

[3] [2] Within 100 feet of Route 28/Falmouth Road, the minimum setback shall be eet; but there
shall be a maximum setback of 50 feet.

(f) Minimum side and rear yards (at perimeter of redevelopment area): 30

2 Editor's Note: The map is on file in the office of the Town Clerk.

(g) Maximum lot coverage as percentage of lot area of redevelopment area:
)

(h) Maximum building height:

(1) The maximum building height for retail shoppin ter uses sha 4 eet or two stories,

whichever is lesser.
llin\)ses shall

(2) Except as specifically state&) the contrary in S bs!ction G(1), the bulk and dimensional
requirements set forth therein shallbe i

may be comprised of several lots in differ: rships. More than one building may be located on a
single lot within the Shoppin evelopment Overlay District.

es, rooftop mechanical features, and architectural features not

tively, the "special features") shall be excluded in determining the
ional shopping center. However, in no case shall such special features
e height of the building absent special permit relief issued pursuant to
the following restrictions and limitations:

(2) The maximum building height for hote%i
be 6055 feet or three four stories, whicheyer isiesse
(3) The maximum building height [ for h(\)%k

issued by the Zoning Board of Appeals under §240-

height of am(buildi
shall exCeed ten (10)
§ 240:39N. be subject

(a) Provided the samg are approved in the special permit issued pursuant to § 240-39M hereof,
architectu shall be permitted above each entrance to the regional shopping center in excess of
the maximum building height, provided such architectural features do not exceed 60 feet in height, and
the length of the architectural features over any single entrance shall not extend over more than 25% of
the entire length of the building wall above which such architectural features are located (measured on a
building-by-building basis); and

(b) Rooftop mechanical features (such as heating and air-conditioning units, vents, stacks and
mechanical penthouses), rooftop screening elements and skylight features over the food court and over
the enclosed mall (collectively, the "rooftop features") shall be permitted to exceed the maximum
building height, provided that they remain within the rooftop feature height limitation. A rooftop feature
shall be considered to remain within the rooftop feature height limitation if it falls below a sight line
running 10° above the horizontal starting from a height of 42.5 feet. Rooftop features may exceed the
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rooftop feature height limitation only if the special permit described in § 240-39M so provides. In no
case shall a rooftop feature exceed 60 feet in height. Rooftop mechanical features (such as heating and
air-conditioning units, vents, stacks and mechanical penthouses) shall in any event be screened by use of
parapet walls or similar elements if necessary. [Amended 1-20-2005 by Order No. 2005-038]

H. Maximum increase in gross leasable area. Retail shopping center uses within a No regional
shopping center shall result not exceeding more than 1,200,000 square feet of gross floor area within
the redevelopment area, measured on an aggregate basis, unless the Zoning Board of Appeals has
issued a special permit in accordance with the provisions of this § 240-39M39N. The maximum
gross floor area of 1,200,000 square feet set forth above shall be reduced by 20,000 square feet of
gross floor area for every acre by which the total area of the redevelopment area is less than 59

acres. For purposes of this § 240-39, the floor area of parking structures shall not besteated as gross
floor area or gross leasable area.

I. Limitation on impervious surfaces; outdoor recreational areas; buffer strip landscaping.

e rendy
impervious by the installation of buildings, structures and paved surfaces, ured onjan.aggregate

well fields operated as of January 1, 1996 by the Barnstable Water any and/or the Barnstable Fire
District which land is permanently restricted by or
be left in an open and natural state. However, evefnwith
no more than 82.7% of the total redevelopment area shall b rendered impervious. Rooftop and
surface water drainage systems shall be desﬂél i accordance with the standards set
forth in § 240-39L(4)(j). For purposes of this § 240391, roadways (other than interior access drives)
built in accordance with municipal spécifications (agithe same'may be modified or waived by the
Planning Board) and used as public xl‘y(s) or private way(8) shall not be treated as impervious surfaces

roundwater mitigation land,

and shall not be treated as part of the area of the district for purpose of such calculation.

(2) Outdoor Recreational Areas. Ay ne ent or redevelopment within the Shopping Center
Redevelopment OverlayDistii t oses a hotel or multi-family use shall include an outdoor
recreational area for use by hete ulti-family residents and visitors. Outdoor recreational
areas should consist of a contiguous space containing a minimum width of 15 feet and a minimum tree
canopy of 10%.

(3) Lands€aped Buf

laid out in conjuncti th the redevelopment. Said landscaped buffer strip shall be a minimum of 15
feet in depth, from the property line and contain at least 2.5% of the total redevelopment area. The
strip may include sidewalks/bikepaths, berms, indigenous planting materials and
other ground cover. Cross over access drives and signs provided for herein shall be permitted in the
landscaped buffer strip, but parking areas are prohibited. All other roadway frontages shall have a
landscaped buffer strip of at least 10 feet.

J. Parking and loading. A regional shopping center uses within the Shopping Center Redevelopment
Overlay District shall be subject to the following minimum off-street parking and loading requirements:
(1) (1) Required off-street parking for retail shopping center uses within a regional shopping center shall
be provided at a ratio of not less than 4.3 0 parking spaces for each 1,000 square feet of gross leasable
area.
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(2) Required off-street parking for office uses within a regional shopping center shall be provided at a
ratio of not less than 1.0 parking space for each 1,300 square feet of gross leasable area plus 1.0 parking
space per separate suite.

(3) Required off-street parking for hotel uses within a regional shopping center shall be provided at a
ratio of not less than .75 parking spaces per guest unit.

(4) Required off-street parking for multifamily dwellings within a regional shopping center shall be
provided at a ratio of not less than 1.5 parking space per dwelling unit.

(5) of all buildings located in the regional shopping center. The foregoing parking requirements may be
reduced by Special Permit from the Zoning Board of Appeals if lesser off-street p glis,shown to be
adequate given such special circumstance as:

(a) Use of a common parking area by different uses having different peak houfs ofidemand

(b) Habits or other characteristics of occupants which result in reduced au
(c) Characteristics of use invalidating normal methods of calculating p
(d) Supplementary parking provided off premises.
(e) Demonstrated measures to lower parking demand to the regional shop
shall be calculated without regard to the multiple uses that maygbe contained
center.

o
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(6) All off-street parking spaces required by this § 24
area, except that parking spaces may be located out
residentially zoned lot provided (a) such other lotfis located within 300 feet of the redevelopment area
on which the use for which such spaces are required is located, and (b) such lot is in common ownership
with, or subject to a long term lease or ease& or a portion of the redevelopment
area. In addition, parking spaces may be 1 ated ch other lo 'atlons as may be

approved by the Zoning Board of Appeals as part y Traffic Demand Management Plan which shall
be incorporated as part of the special permit issued unv 240- 39M39N hereof.

(7) Each off-street parking spaceishal ¢ minimum dimensions of nine by 18 feet, excluding the
driveway to such space. Parking sta wi oppmg Center Redevelopment Overlay District
which are designed at 90° sh following minimum dimensions:

(a) Ninety-degree,parking dimensions:
Stall width: nine

et, zero inches.
are designed at angles other than 90% 90° shall comply with the minimum
set forth in § 240-104 of this chapter.

(b) All parking stalls w
parking space dimensio

(8) Parking scaping

(a) Application. This section shall apply to any new development or redevelopment within the Shopping
Center Redevelopment Overlay District in which the limit of work exceeds one (1) acre (43,560 square
feet). This section shall not apply to ordinary maintenance or repairs to buildings or parking areas within
the Shopping Center Redevelopment Overlay District.
(b) Procedure. Any project that satisfies the triggering requirements set forth in Subsection (a) above
shall delineate on the accompanying plans the proposed limit of work. Only parking and loading areas
within the limit of work shown on the plans shall be subject to the minimum requirements set forth
below.
(c) The surfaced area of a parking lot and all entrance and exit drives shall be set back from the side and
rear lot lines, by a landscaped side and rear yard buffer at least five (5) feet in width.
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(d) A ten-foot minimum, landscaped perimeter buffer shall be maintained between a building and the
surfaced area of a parking lot or drive, except at entrances, building loading and utility locations. A
walkway may be located within the landscaped perimeter buffer, provided that the landscape area is not
reduced to less than 40% of the area of the perimeter buffer.

(e) At least 7% of the interior of a parking lot with 21 or more parking spaces shall be landscaped.
Planting along the perimeter of a parking area shall not be considered as part of the 7% interior
landscaping. Interior landscaped islands shall be distributed throughout the parking lot. At least one tree
with a minimum 2.5-inch caliper or larger shall be provided per twelve spaces or any portion thereof,
located within interior landscaped islands. Existing naturally occurring trees in good condition located
in landscaped islands shall be credited towards this requirement only in those areas where the existing

landscape requirements shall not apply to interior parking spaces, parkin
for sale and/or display of motor vehicles.

ile with the Town Clerk and may also
be obtained from the Planning Depa 11 be of sufficient size and density to
create an attractive appearance. Bri ot be used in place of ground covers in
landscaped islands. Where mulgh is i in guch a manner that it will not wash into leaching

ii. All landscaped are usly maintained, substantially in accordance with any site plan
approved pursuant to Artic ncy certificate shall be issued until the landscape plan has
been implemente n approved site plan, except that the Building Commissioner may issue

an occupancy certl e pri tallation of landscape materials, provided that the applicant
posts secusity with th or 150% of the estimated cost of installation and plant materials.
11 §'may be reduced sufficient to ensure the creation of a functional,

attrac approval of site plan review. Landscaping shall be provided at the rate
of on aliper per eight spaces, and such trees shall be located within the parking area.
Such p aping areas shall constitute not less than 5% of the land area devoted to grade-

bove-grade parking structures shall be designed so as to provide a visual screen to
shield, to th practicable, cars parked on the upper level from the view of pedestrians.

K. Signs in the Shopping Center Redevelopment Overlay District. Only the following types of signs
shall be permitted in the Shopping Center Redevelopment Overlay District:

(1) Large freestanding exterior signs:

(a) Maximum number: three signs.
(b) Maximum height: not to exceed 22 feet above grade.
(c) Maximum area: not to exceed 170 square feet per side exclusive of structures holding the sign.
Reasonable efforts shall be exercised to minimize the size of any such supporting structures. [Amended
1-17-2019 by Order No. 2019-064]
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(2) Wall signs identifying retail stores or restaurants uses permitted by right in the Shopping Center
Redevelopment Overlay District having gross leasable area of greater than 25,000 square feet or having
exterior public entrances; the food court; and the regional shopping center, provided that no wall sign
shall extend higher than the top of the parapet wall:

(a) Maximum letter height: five feet for signs accessory to anchor and major stores, and four feet for
other such signs. This letter height restriction shall not apply to emblems, logos, or other designs
associated with the sign display.

(b) Maximum area:

[1] Anchor stores (for each tenant with a gross leasable area of 45,000 square feet or more): The
maximum sign area for any one display shall not exceed 200 square feet for the firstSignsthe maximum
sign area for any additional display shall be 150 square feet. There shall only %ign Mper
eligible elevation. An additional sign allowance of 30 square feet shall be provided.for entranee .door
and awning signs.
[2] Major stores (for each tenant with a gross leasable area of 12,000 square feet or more): The
maximum sign area for any one display shall not exceed 120 square fee 11 onlyMne sign
display per eligible elevation. An additional sign allowance of 15 square all be provided for
entrance door and awning signs.
[3] In-line store (for each tenant with an exterior entrance): The maximum sign
shall not exceed 50 square feet for tenants with storefronts less than50 linear

display per tenant. An additional sign allowance,0f.10 square feet shall be provided for entrance
door and awning signs.

[4] Mall entrances: The maximum sign area'for an}:%ﬁspla shall not exceed 50 square feet. There
shall only be one sign per each eligible mall entran ‘

(3) Wall signs designating loading ar€as, service cousts, employee entrances and similar

areas:

(a) Maximum number: no limits

(b) Maximum mounting height above ground: eigh feet

(c) Maximum area: six square feet

(4) Freestanding directional sign tlng access and egress to the site, as well as direction to
department stores, services O, ot 1th1n the regional shopping center:

(a) Maximum number: three times the total number of vehicular entrances.

(b) Maximum heightto,top of sigmabove ground: seven feet.

(c) Maximum area: 16 sq

(5) Hanging parking
(a) Maximum number:
(b) Maximum height: o
(c) M.Ximum area: 16 s
(d) In addition, dire
structures, a
structures.
(6) Parking lot identification signs.

(a) Maximum number: one per light post.

(b) Maximum size: three square feet per side.

e feet per side.

igns at vehicular entrances to parking structures:

ne per vehicle ramp access point to parking structures.

ot, six inches.

are feet per side.

onal and parking area identification signs shall be permitted within the parking
/height limitation markings shall be permitted on the exterior of the parking

(7) 3Banners which do not advertise particular stores or articles for sale shall be permitted.

(8) In addition to the signs otherwise permitted under this § 240-39KJ, wall signs for freestanding
buildings, including hotels, multifamily dwellings, and movie theaters (meaning buildings and movie
theaters which are not physically connected to the enclosed mall of the regional shopping center) which
are otherwise permitted in the underlying zoning district under this chapter shall be permitted in the
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Shopping Center Redevelopment Overlay District. In addition, for so long as fewer than two of the
freestanding signs described in Subsection K(11) are installed, one freestanding exterior sign shall be
permitted for freestanding movie theaters, which sign shall have dimensions which meet the size
requirements of the underlying zoning district.

3 Editor's Note: Former Subsection K(7), pertaining to electronic reader boards, which immediately
preceded his

subsection, was repealed 1-17-2019 by Order No. 2019-064. This order also provided for there-
designation of former

Subsection K (8) through (13) as Subsection K (7) through (12).

(9) In addition to the wall signs permitted under § 240-39K(2), one exterior marqueewalksign for each
movie theaters, hotels, and multifamily dwellings located within a regional shopping cente 11 be

permitted with a size of up to 150 square feet.

(10) In addition to the signs permitted under § 240-39K(1) hereof, up totwo fr standing exterior signs
for each movie theaters, hotels, and multifamily dwellings located with ional shopp%nter
shall be permitted as follows: \

(a) Maximum number: two.

(b) Maximum height: 14 feet above grade.

(11) In addition to the signs permitted under § 240- anding exterior sign shall
be permitted on that area within the SCROD identified a i Restaurant Sub Zone,"
provided that the maximum height of freesta dmg signs d ot exceed 12 feet above grade and the
maximum area of the freestandmg signs doi not exc 50 squatefeet per side, exclusive of the
structure holding the sign. [Added 5-7-2015 by Ordér No. 2%5 -0714]

(12) No special permit shall be requ ed for signs that are i conformance with the standards set forth
above.
L. Advisory site plan review and prov sions.

(1) Findings. Owing to/their phy racteristic and the nature of their operations, a regional
shopping center may affect nelg erties and adjacent sidewalks and streets. It is in the interest
of the community,to promote functional and aesthetic design, construction and maintenance of a
regional shopping center and ti(wize any harmful eaffects on surrounding areas.

(2) Purposes. The provisions,of this'section are designed to assure that all development activities
associated with a reg ing center will be carried out in furtherance of the purposes articulated
in § 240-39A, taking into account the existing condition of the redevelopment area, the large-scale
character of developments.such as the regional shopping center, the customary site layout of regional
shopp(‘g centers, and the necessity to permit natural light to illuminate the common areas of the

ing center (hereinafter referred to as the "demgn constraints").

n review/when required. The provisions of this § 240-39L shall apply to
development within the Shopping Center Redevelopment Overlay District in lieu of the site plan review
provisions of Article IX of this chapter. At least 60 days prior to filing any DRI application with the
Cape Cod Commission, the proponent of a regional shopping center shall make an informal filing with
the Building Commissioner, in draft form, of such plans and materials relating to the DRI application as
the proponent intends to file with the Commission with its DRI application and such relevant plans and
materials relating to the MEPA process as are then available. Within 30 days following such informal
submission, the Building Commissioner and other members of the Site Plan Review Committee
established under

4 Editor's Note: This order also renumbered former Subsection K (12) as Subsection K (13).
Article IX of this chapter and such other Town staff as may be designated by the Building
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Commissioner shall review, comment upon and make recommendations with respect to the
plans and materials so submitted, provided that the Building Commissioner shall have the
right to extend such thirty-day period by an additional 30 days at the request of the Site Plan
Review Committee. In conducting its review the Site Plan Review Committee shall consider
the consistency of such plans and materials with the site development standards set forth in
Subsection L (4) hereof. The informal filing and review described in this Subsection L (3)
requires no approval and therefore does not constitute a development permit within the
meaning of the Cape Cod Commission Act (Chapter 716 of the Acts of 1989) or the Regional
Policy Plan promulgated pursuant thereto; however, the Cape Cod Commission shall be
invited to have representatives participate in the advisory site plan review process.

(4) Site development standards.
(a) A reasonable effort shall be made to improve, conserve and protect naturalfeﬁes tha\)f some

lasting benefit to the site, its environs and the community at large.

(b) Slopes which exceed 10% shall be protected by appropriate measures against erosion, runoff, and
unstable soil, trees and rocks. Measures shall be taken to stabilize the land surface from unnecessary
disruption. Such stabilization measures shall be the responsibility of th wner. /5
(c) The placement of buildings, structures, fences, lighting and fixtures on site shall

not interfere with traffic circulation, safety, appropriate use andfenjoyment of'adjacent

properties.
(d) At any driveway, a visibility triangle shall be provided in which'nothing shall be erected, placed,
planted or allowed to grow so as to materially impede #ision from in motor vehicles between a

height of three feet and eight feet above the averag
driveway, said triangle being bounded by the intefsectio and the edges of a driveway
in a line joining points along said lines 20 feet/distant from their projected intersection.

(e) Adequate illumination shall be provideaﬁo park%s and other areas for vehicular and pedestrian
circulation. All illumination shall be directed and/er'shie de%so as not to interfere with traffic beyond
the perimeter of the site.

(f) All areas designed for vehicular use shall be paved with’a minimum of either a 2 '4 inches
bituminous asphalt concrete, a six-inch portland cement concrete pavement, or other surface, such as
brick or cobblestone, as approved,by the:Town En
(g) All parking spaces shall be arranged a marked in accordance with the parking lot design
standards contained in.§ 240-39J. herein. Signs and pavement markings shall be used as appropriate to
control approved traffic patterns.

(h) The provisiong,of § 240-52$chapter shall not apply to land within the Shopping Center

Redevelopment Ovetlay District. Tastead, exterior landscaping of a regional shopping center shall be
subject to xeview in‘gonnection with'the advisory site plan review process described herein.

sion systems, including but not limited to water, sewer, natural gas,
electrical and telephone lines, shall, whenever practicable, be placed underground. Electric, telephone,
cable TV, and other suchuutilities shall be underground, except for transformers, electric switching
boxes or'similar equipment and gas meters, which may be above ground.

(ji) All surface water runoff from structures and impervious surfaces shall be disposed of on site, but in
no case shal water drainage be across sidewalks or public or private ways. In no case shall
surface water runoff be drained directly into wetlands or water bodies (except for drainage structures in
place as of the effective date of this § 240-39). All drainage systems shall be designed to minimize the
discharge of pollutants by maximizing appropriately designed vegetated drainage channels and
sedimentation basins that allow for adequate settling of suspended solids and maximum infiltration
(with due regard to the design constraints). Dry wells, leaching pits and other similar drainage structures
may be used only where other methods are not practicable. Subject to ambient surcharge conditions,
roof runoff shall be recharged to the ground via a system of dry wells and/or infiltration systems.
Nontoxic roof materials shall be used to minimize the leaching of toxic materials to the groundwater. To
minimize water utilization, all new plumbing fixtures shall be designed to meet water conservation
measures as required under the State Building and Plumbing Codes. All such drainage structures shall
be preceded by oil, grease and sediment traps to facilitate removal of contaminants. All

Page 73 of 82



calculations shall be for a twenty-fiver-year storm and shall be reviewed by the Town Engineer. The
materials submitted shall include provision for an appropriate maintenance program for such drainage
structures to be implemented and maintained by the proponent. The materials submitted shall show
adequate measures to mitigate pollution of surface or groundwater to minimize erosion and
sedimentation. All drainage shall be designed so that all runoff shall be disposed of on site, groundwater
recharge is maximized, and neighboring properties will not be adversely affected.
(kj) The materials submitted shall describe estimated average daily and peak hour vehicle trips to be
generated by the site and traffic flow showing adequate access to and from the site and adequate
circulation within the site taking into account the Barnstable/Y armouth Transportation Study. The
proponent of a regional shopping center will include in such materials reasonable measures to lower
traffic demand to the regional shopping center such as, by way of example only, working with other
major retailers along the 132 corridor to promote bus and shuttle bus activity, encouraging.carpooling
among employees, and/or similar measures, which materials shall be referred K@e "Tr Demand
Management Plan." Reasonable efforts shall be made to provide vehicular and pedestrian conneéctions
within the redevelopment area to adjoining properties devoted to retail us

v’%Zoning

nt'Overlay

made at the at development permits

M. Affordable Housing Units. Notwithstanding any other provisions 4s
Ordinance, any multifamily dwelling development in the Shopping Center
District shall comply with either subsection (1) or (2) below, wliichever calc
number of restricted units. If the total number of restricted uditsiis the same un
subsection (2), then the subsection with the greater number of decd
individuals and families with the lowest percentage o
The determination as to which calculation applies s
are sought for a proposed multifamily developme&

(1) The provisions of the Town of Barnstab&ode, ter cl\&nary Affordable Housing
Requirements in effect at the time developmentappfovals a(;sought for any multifamily dwelling
development within the SCROD; or

(2) Ten percent (10%) of the multifamily dwelling unit§sh@ll be deed restricted as affordable units for
individuals and families earni up¥5% of the atea median income and an additional three percent
(3%) of the multifamily dwellingunitsishall be deed restricted as affordable housing units for
individuals and families earning up%o 80 edian income for the Town of Barnstable, as
determined annually by‘the D ent,of Housing and Urban Development. The affordable units shall
conform to all Department 0§ Hou Community Development (DHCD) standards that must be
met to qualify these\urtlits for iglusion in the DHCD Subsidized Housing Inventory (SHI) as Local
Initiative Program\umits.

(3) No certificate offocc
and Deglafatien of R

permit shall be issued until recordation of the Regulatory Agreement

N. Special permit provi
(1) Speeial permit for regional shopping center.

(a) No building pe or occupancy permit shall be issued for any expansion of a regional shopping
center whic es the gross floor area of the regional shopping center above that existing on the
effective date of this § 240-39 by more than 50,000 square feet of gross floor area unless the Zoning
Board of Appeals has issued a special permit approving such use in accordance with the provisions of
this § 240-39M39N. In addition, no building permit or occupancy permit shall be issued for a drive-
through bank or drive-through restaurant unless the Zoning Board of Appeals has issued a special
permit or a modification of a special permit issued under this section, approving such use, subject to the
provisions of this § 240-39M39N. [Amended 9-18-2008 by Order No. 2009-08; 5-7-2015 by Order No.
2015-071]

(b) A special permit for a regional shopping center may provide for phased development (and, if
applicable, a projected phasing plan shall be provided to the Zoning Board of Appeals as part of the
special permit process under § 240-39M39N). A special permit for a regional shopping center shall
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become void two years from the date of issue unless any construction work contemplated thereby (or
first phase thereof, if applicable) shall commence and proceed in good faith continuously to completion,
or, if no construction work is contemplated by the special permit, the use authorized thereby is
commenced.

(c) Any work done in deviation from a special permit granted pursuant to this § 240-39M39N shall be a
violation of this chapter, unless such deviation is approved in writing by the Zoning Board of Appeals.
However, a special permit may be granted based upon plans showing one or more permissible building
areas and/ or permissible parking structure areas, in which buildings and other structures are to be
located, rather than with the locations of the buildings and other structures finally established. Provided
the boundaries of such permissible building areas and/or permissible parking structure areas are

approved by the Zoning Board of Appeals in connection with the special permit, one€thespecial permit
is granted, no separate approval of the Zoning Board of Appeals will be requireddfor the a locatlon
of the buildings or improvements within such permissible building areas and/or rm1s51b

structure areas [provided that no material change to the design or materlals described in

§ 240 39M39N
Zoniné B%f

Appeals may amend or modify a special permit upon the application of the developer of a regional
shopping center and, if the Zoning Board of Appeals determihes that such amen t or modification is
mlnor 1n nature, such amendment or modlﬁcatlon may be approved Wlthout a hearing upon the

(2)(a) shall be made without the approval of the Zoning Board of Appeals.

determined by the Zoning Board of Appeals not toaQe m

(d) The purpose of the special permit for ategional S ing centef 1s to assure that the development of
a regional shopping center is carried out.in.a manner which is (1) consistent with the purposes set forth
in § 240-39A hereof and the site devglopment standards set forth in § 240-39L(4) hereof, (2) consistent
with the terms and conditions of any DRI permit issuediby‘the Cape Cod Commission and the certificate
of the Secretary of Environmental Affairs on the final environmental impact report, (3) with due regard
given to the Design Guidelinés for Cape Cod prepared by the Cape Cod Commission in light of

the design constraints, and (4) consistent additional reasonable conditions as may be imposed
by the Zoning Board of Appeals.as ar¢not inconsistent with the foregoing. The Zoning Board of
Appeals shall grant a special perﬁgional shopping center upon its determination that the
standards for theissuance of s%ecial permit set forth in this Subsection M(1)(d) have been

complied with, giving:due regard te the design constraints.

permit application. The application for a special permit

under this § 240-39M39N shall include:

(a) Building elevation p for all exterior facades of buildings and structures, at a scale of 1/16 inch
equals one foot, or such scale as may be required by the Zoning Board of Appeals for detail drawings,
indicating surface materials and colors, together with not less than three representative cross sections.
(b) A tabula e areas of the proposed site elements, including buildings (footprints and gross
leasable area and gross floor area), parking structures and surface parking areas (square footage and
number of parking spaces), stormwater management facilities, and landscaped areas (square footage,
number of trees and other plantings).

(c) Updated versions of the materials submitted to the Building Commissioner in connection with the
advisory site plan review process described in § 240-39L above.

(d) Any request for gross leasable area in excess of the use limitations set forth in § 240- 39F

(1)(e) applicable to retail shopping center uses.

(e) Any request to permit the structure to exceed the maximum height limitation set forth

in § 240-39G (1) (h).

(ef) Any request to permit rooftop features to exceed the rooftop feature height limitation

set forth in § 240-39G (3) (b).
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(g) Any request to exceed the maximum allowable 1,200,000 square feet of gross

Leasable area for retail shopping center uses set forth in § 240-39H.

(h) Any request to permit a reduction in the required parking ratios under § 240-39J (5).

(fi) All materials relating to any request to permit off-site parking under § 240-39J (26).

(gj) A description of the operating agreement and/or leasehold agreements contemplated in the
definition of "regional shopping center."

(hk) Additional information as may be required by the Zoning Board of Appeals as reasonably
necessary to making the determinations required by this section.

(3) Required procedures for special permit.

(a) At least two six copies are required of all plans, drawings and written information. Submissions
Copies of application materials shall also be delivered submitted to the Zoning Board of Appeals

electronically.
(b) The Zoning Board of Appeals may solicit the advice of any other Town ag or delet it

deems necessary to properly make the determinations required by this sectlon

(¢)In issuing a special permit under this § 240-39M39N, the Zoning Boardof Appeals,shall give due

regard to, and shall not be inconsistent with the decisions and recommendations of the Cape C
erformance

Commission as set forth in any DRI permit or similar approval.
(d) The Zoning Board of Appeals shall also include as a condition of its sp
of any written commitments made by the developer of a regional shopping ¢
of Appeals, the Planning Board or the Town Council intended to'xeduce or limi npacts, financial
or otherwise, of the regional shopping center on the Town. Such conditions shall be based on the written
information furnished to the Zoning Board of Appealsby the Planning'Board.and Town Council. Such
conditions shall be binding on the applicant for suc ial permit pro hey are consistent with the
provisions of Section 15 of Chapter 716 of the Acts of 1 (the Cape Cod Commission Act).

(e) The Zoning Board of Appeals may includefas a conditio its special permit that, prior to the
issuance of a certificate of occupancy for t egiona opping center, the Building Commissioner shall
be provided with evidence that the operating agreemient and/or Igasehold arrangements contemplated in
the definition of "regional shopping ¢enter" are in place.

(f) If the proposed improvements wlSh are the subject ef-an application for a special permit under this

perrmt\th
Zoning Board

§ 240-39M39N have not been stibject to the reviewjof the Cape Cod Commission because at the time of
such application the Cape Cod Cemmission or the DRI process has been abolished, then the proposed

improvements shall be subject to site Elan der Article IX of this chapter.
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B. NEW BUSINESS (Refer to Public Hearing 09/01/22)

BARNSTABLE TOWN COUNCIL

ITEM# 2023-024
INTRO: 08/18/2022

PURPOSE OF FUNDING THE LOCAL MATCH REQUI ENT

FEDERAL GRANT FROM THE U.S. DEPARTMENT O RICULT

NATURAL RESOURCES CONSERVATION SERVICE IN THE AMOUNT OF

$200,000 FOR DESIGN AND CONSTRUCTION OESTORMWATER
VATION

2023-024 APPROPRIATION ORDER IN THE AMOUNT OF $75,000 F TK

IMPROVEMENTS AT OLD SHORE ROAD, COT UTHO
TO EXPEND SAID GRANT ‘

ORDERED: That the amount of $75,000 be appropriated fot the,purpose of fun
construction expenses for the implementation of Stormwater Improvements a

permitting and
ld Shore Road, Cotuit,
.S. Department of

Agriculture, Natural Resources Conservation Servi
appropriation, that $75,000 be provided from the/Capita st Fund,\andthat the Town Council does
hereby authorize the Town Manager to contra¢t for and expend this a&ropriation and grant for the
purpose of funding design, permitting, andd)nstru%f Stormwater Improvements at Old Shore
Road in Cotuit, including the payment of costs in¢identa or\glated thereto.

SPONSOR: Mark S. Ells, Towsi Ma\ager ) 4

DATE ACTIO&

ﬁ?d Item

___ Matien to Open Public Hearing
_____Ration:

_ Public

_____ Close Public Hearing

_____ Council Discussion

_____Vote

Page 77 of 82



BARNSTABLE TOWN COUNCIL

ITEM# 2023-024
INTRO: 08/18/2022

SUMMARY
TO: Town Council
FROM: Mark S. Ells, Town Manager
THROUGH: Daniel W. Santos, P.E., Director of Public Works
DATE: August 18,2022

SUBJECT: Appropriation Order in the amount of $75,000 for the purpose of funding the local match
requirement for a Federal Grant from the United States Department of Agriculture,
Natural Resources Conservation Service in the amount0f $200, for desi d

water quality in nearby shellfishing areas of Cotuit Bay, This proje
with the Natural Resources Conservation Service (
and 75% of the construction costs, totaling up to $200, The Town i
and 25% of the construction costs, totaling up t0 $75,000.

ANALYSIS: This grant is for the for the dggign an ementation of the Old Shore Road Stormwater
Treatment Project to improve water qualityin nearby shellfr;;ing areas under the Watershed Flood
Prevention Operations (WFPO) Program’s Cape Cod Water'Resources Restoration Project. The project
will install a stormwater BMP adj ac*t to the boat amyn Old Shore Road in order to improve water
quality.

The Town is required to proyid i m of a 25% match, and anticipates the Town’s total expenses
to be $75,000 for the project. atching funds for this project will be provided from the
Capital Trust Fund'which has an‘available balance of $14,774,637.

FINANCIAL IMPACT: This grant oppo s a reimbursable grant for expenses up to $200,000.
e Townl&q

TOWN MANAGER R MENDATION: Mark S. Ells, Town Manager, recommends approval of
this appropriation ordef.

STAF‘ ASSISTANCE: Daniel W. Santos, P.E., Director of Public Works
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B. NEW BUSINESS (Refer to Public Hearing on 09/01/22)

BARNSTABLE TOWN COUNCIL

ITEM# 2023-025
INTRO: 08/18/2022

2023-025 APPROPRIATION ORDER IN THE AMOUNT OF $145,000 L
PURPOSE OF FUNDING STORMWATER IMPROVEME ATS AEL

POND, MARSTONS MILLS
ing stoyater
incidehtal r related

apital Trust Fund, and

N

ORDERED: That the amount of $145,000 be appropriated for the pu
improvements at Shubael Pond, Marstons Mills, including the payment o
thereto; and that to meet this appropriation, that $145,000 be provided from t
that the Town Council does hereby authorize the Town Mandger to contract for
appropriation made available for these purposes.

B )
A |

SPONSOR: Mark S. Ells, Town Manager

DATE ACTION TAKEN
s ‘ ,
&
Read Item
Motion to Open Publie.Heari
Rationale
Public Hearing

ose Public Hear
uncil Discussio
Vote
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BARNSTABLE TOWN COUNCIL

ITEM# 2023-025
INTRO: 08/18/2022

SUMMARY

TO: Town Council
FROM: Mark S. Ells, Town Manager
THROUGH: Daniel W. Santos, P.E., Director of Public Works

DATE: August 18,2022
SUBJECT: Appropriation Order in the amount of $145,000 for the purpos unding stormwater

improvements at Shubael Pond, Marstons Mills

S

BACKGROUND: In response to deteriorating water quality in Shubaél:
Works (DPW) retained the Costal Systems Program at UMass Dartmout
and Technology (SMAST) to conduct a diagnostic assessment of Shubael P
management plan to address water quality issues. SMAST has'completed the
developed a final management plan for the pond.

ond, the Department of Public
r Marine Science
and deyelop a

ostic assessment and

ANALYSIS: The findings of the SMAST report ca
e The pond is being negatively impacted by.exce

osphorusyloading
e The largest source of which is septic sysStems (59%-74%), followed by internal sediments (14%

to 23%), and stormwater (4% to 7%). }
e Management of phosphorus inputs‘is necessary to im\rove water quality.
Ultimately SMAST has determined that most effective long term solution to manage the pond and
improve water quality is wastewater management for those properties with septic systems contributing
phosphorus load to the pond (those within, 300 feet ip-gradient of the pond). These properties are
currently identified in Phase 3 of the"Town rehensive Wastewater Management Plan (CWMP).

As a result, the DPW recomme cing the timeline for sewer expansion of these properties to
Phase 2 of the CWMP.

The various sources of direct sto er inputs into the pond were found to contribute a relatively small
amount of the total phos input into the pond 4% to 7% equating to approximately 0.5 kg) with the
largest©f these sourc 1 Shubael Pond Road outfall pipe. In order to further reduce the

gradient to re eliminate direct discharge to the pond from the pipe. Due to the large contributing
area to the Shubael Pond Road outfall pipe, the pipe will remain in service, but only as an overflow for
large storm events.

FINANCIAL IMPACT: Funding for this project will be provided from the Capital Trust Fund which
currently has a balance of $14,774,637.

TOWN MANAGER RECOMMENDATION: Mark S. Ells, Town Manager, recommends approval of
this appropriation order.

STAFF ASSISTANCE: Daniel W. Santos, P.E., Director of Public Works
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B. NEW BUSINESS (Refer to Public Hearing 09/01/22)

BARNSTABLE TOWN COUNCIL

ITEM# 2023-026
INTRO: 08/18/2022

2023-026 APPROPRIATION ORDER IN THE AMOUNT OF $95,000 FOR T RPOSE
OF FUNDING AN ALUM TREATMENT FOR SHUBAEL D, MARSTONS
MILLS N

ORDERED: That the amount of $95,000 be appropriated for the purp
for Shubael Pond, Marstons Mills including the payment of costs incident
to meet this appropriation, that $95,000 be provided from the Capital Trust
Council does hereby authorize the Town Manager to contract foriand expend thi
available for these purposes.

f funding an a“reatment
related hher 0; and that

and that the Town
opriation made

SPONSOR: Mark S. Ells, Town Manager

h )
A |

DATE ACTION TAKEN
( ) 4
y
Read Item
Motion to Open Publie Heari
Rationale
Public Hearing

ose Public Hear
uncil Discussio
Vote
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BARNSTABLE TOWN COUNCIL

ITEM# 2023-026
INTRO: 08/18/2022

SUMMARY

TO: Town Council
FROM: Mark S. Ells, Town Manager
THROUGH: Daniel W. Santos, P.E., Director of Public Works

DATE: August 18,2022
SUBJECT: Appropriation Order in the amount of $95,000 for the purpose nding an

treatment for Shubael Pond, Marstons Mills

“

BACKGROUND: In response to deteriorating water quality in Shubaé
Works (DPW) retained the Costal Systems Program at UMass Dartmout
and Technology (SMAST) to conduct a diagnostic assessment of Shubael P
management plan to address water quality issues. SMAST has'completed the
developed a final management plan for the pond.

ond, the Department of Public
r Marine Science
and deyelop a

ostic assessment and

ANALYSIS: The findings of the SMAST report ca
e The pond is being negatively impacted by.exce

osphorus\loading
e The largest source of which is septic sysStems (59% 0), followed by internal sediments (14%

to 23%), and stormwater (4% to 7%). )\
e Management of phosphorus inputs‘is necessary to im\rove water quality.
Ultimately SMAST has determined that most effective long term solution to manage the pond and
improve water quality is wastewater management for those properties with septic systems contributing
phosphorus load to the pond (those within, 300 feet np-gradient of the pond). These properties are
currently identified in Phase 3 of the"Town rehensive Wastewater Management Plan (CWMP).

As a result, the DPW recomme cing the timeline for sewer expansion of these properties to
Phase 2 of the CWMP.

In the interim (priot to sewer expansion), it is recommended that alum treatment(s) be used to address
the internaliphosphotus loading source (sediments) and improve water quality. Given that the internal
sediments only contri 0,t0 23% (2.3 to 4.4 kg) of the phosphorus load to the pond, alum
treatments will not eliminate all potential for cyanobacteria blooms. However, the alum treatments will
help reduce the available phosphorus and as a result are expected to improve water quality and reduce
the fr;fuency of water quality impairments such as cyanobacteria blooms. It is expected that alum
treatments will be required approximately every 3 to 7 years. DPW recommends incorporating adaptive
management gh water quality monitoring to evaluate the effectiveness of the alum treatments and
assess if or when additional treatments are needed.

FINANCIAL IMPACT: Funding for this project will be provided from the Capital Trust Fund which
currently has a balance of $14,774,637.

TOWN MANAGER RECOMMENDATION: Mark S. Ells, Town Manager, recommends approval
of this appropriation order.

STAFF ASSISTANCE: Danicl W. Santos, P.E., Director of Public Works
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