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Town of Barnstable
Planning Board
Minutes
December 9, 2013

Matthew Teague — Chairman -Present

Paul Curley — Vice Chairman i Present:
Stephen Helman - Clerk e Present”*‘*??'?,

Felicia Penn 4 : Present
Raymond Lang P K -:?Present
David Munsell % Not: Present

Patrick Princi S : Present

Also in attendance were Art Traczyk, Regulatory Rewew‘ anner, andT joAnne Miller Buntlch Director, Growth
Management Dept.

Approval Not Required Plans: None

Regulatory Agreement: SR S
7:00 PM Continued Hearing Regulatory Agreement:No. 2013- 03

Hyanms Harbor Smtes Hotel, LL.C or Nominee & Harborview Hotel

Regulatory Agreement No: 013-03 isthe applidé‘tioglof Hyannis Harbor Suites Hotel, LLC or Nominee &
Harborview Hotel Investors, LLC ‘seelcmg to enter into an agreement with the Town of Barnstable to construct and
operate at 213 Ocean Street; Hyanms MA a new four (4) story year-round hotel with up to sixty- -eight (68) rooms,
each room contammg its own kitchen fa_(_:;ll_l_l}_{:_‘ This proposed hotel building is in addition to the existing 136 room
Hyannis Harbor Hotel situated on the 3.4 acre lot. The subject property is located in the HD-Harbor District of the
Hyannis V111age Zoning Districts and is shown on Assessor’s Map 326, Parcel 035.

The RegulatoryAgreement seeks waivers from the Barnstable Zoning Ordinances, specifically:

Section 240- 24 1.7, Harbor Dlstnct Permitted uses to allow hotel rooms with kitchens.

Section 240- 24..‘ .7 C — Harbor District, Dimensional, bulk and other requirements, including maximum building
height, to allow 4 stones where only a 2.5 story buildings are pernutted waivers of the 10-foot minimum side and

Section 240-24.1.10 - Site Development Standards and Section 240-53 — Landscape Requirements for Parking Lots,
including waivers from the following; the 6-foot minimum setback for parking lots, 10% interior parking lot
Jandscaping, required minimum number of trees, dumpster setback from lot line and any other necessary relief.

Section 240-56 - Schedule of Off-Street Parking Requirements to allow a reduction in the required on-site parking.
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In addition, the Regulatory Agreement seeks relief from the general ordinances of the Town, Chapter 112, Article
II1, Hyannis Main Street Waterfront Historic District seeking the Planning Board to act on behalf of the Hyannis
Main Street Waterfront Historic District Commission.

= Opened April 8, 2013, continued June 10, 2013, July 22, 2013, August 12, 2013, August 26, 2013,
September 23, 2013, October 28, 2013, November 11, 2013, November 25, 2013, and to December 9,
2013 - Continued for; further updates and review of a Draft Regulatory Agreement

Attorney Michael Ford in attendance for the Applicant. He gives a brief history of how the last hearing ended and
what items needed to be addressed. They have a Draft Regulatory Agreement to be rev1ewed tomght (Exhibit A).

Stephen Helman reads Draft Regulatory Agreement, pg. 1 (Exhibit A), into record as:

REGULATORY AGREEMENT
HARBORVIEW HOTEL INVESTORS, LLC and NOMINEE
213 OCEAN STREET, HYANNIS, MA 02601

This regulatory agreement (“Agreement”) is entered into by and between the appheants Halbomew Hotel
Investors, LLC or Nominee, (“Applicant” and “Developer”) and:the Town' of Barnstable (“Town”), a municipal
corporation, onthis __ dayof  ,2013, puISuant to Section. 240-24 I of the Barnstable Zoning Ordinance
and Section 168 of the Barnstable Code; P

WITNESS:

WHEREAS, this Agreement shall establish the follewing permittetl: tises densities, and traffic within the
Development the duration of the Agreement ‘and any other terms or conditions mutually agreed upon between the
Applicant and the Town; ;

Book 15837 Page 190; andi 1
property at 24 Nantucket Street Hyanms MA, consmtmg of .18 acres, which is shown Barnstable Assessors Map

confusion in the future

Attorney Ford rephes that the Apphcant was trying to exempt the existing hotel bldg., not the site. This can be
revised to clarify as sueh

Ray Lang asks if the existing hotel could be sold?

Attorney Ford answers that he does not see how it could, unless it was subject to the Regulatory Agreement, but it
is not a separate site/lot.

JoAnne Buntich suggests a plan view to show, indicate what the Regulatory Agreement affects and doesn’t affect.

Matt Teague suggests that the Agreement be a description that the intent is to manage the site as it pertains to the
additional use on the property.
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Felicia Penn reads Draft Regulatory Agreement, pg. 2, paragraph one (Exhibit A) into record as follows:

WHEREAS, the Property is currently developed with 69.7% lot coverage (this excludes the pervious paver patio
around the restaurant seating area); the Development will redevelop a portion of the Property currently used for
parking; Proposed Lot coverage is 78.9% (this also excludes the pervious pavers). These figures also include the
building footprints to account for the Nantucket Street lot.

Felicia Penn asks where the pervious paver is located? What does this include?

JoAnne Buntich answers they are excluded because the Building Commissioner and hig,’:defennm tion
coverage says that any area that is covered with pervious pavers doesn’t count towa:(_'_d sthe lot coverage:

Matt Teague suggests that this be changed to use the term impervious lot coverage
WHEREAS the Property is currently developed w1th 69.7% of'i 1mDerV10us lot coverage {t—h&s—e*el&des%he

These are: impacts to an already overloaded parkmg system in and adJ acent to the Hyannis Harbor area; moreased
use of 1nadequate water dehvery 1nfrastructure on OCean Street; and mcreased use of Bay Street by hotel clients.

WHEREAS, the Apphcant is willin
accordance with this: Agreement'“ 2

Matt Teague suggests this be rev1s1ted w en:rewewmg the Conditions.

Matt Teague_refers to same. pg. 2, last paragraph and asks about/clarifies keeping the intent of this as a year round
hotel, not so type of remdence

Attorney Ford conf_ _ es, it w1ll be a year round hotel.

Matt Teague reads Draft Reg. Agreement, pg. 3, (Exhibit A) as follows;

b. The Regulaf'e;}{v Agreement seeks waivers from the Barnstable Zoning Ordinances, specifically in reference to
the following sections:

i.  Section 240-24.1.7 (A) Harbor District, (1) Permitted Uses, (j) Hotel
o Applicant seeks waiver to allow hotel rooms with individual kitchen facilities.

ii.  Section 240-24.1.7 (C) Dimensional, bulk and other requirements
o Applicant seeks waivers with regard to maximum building height (proposed 4 stories (44 ft)
where only 2.5 stories are permitted) , front, rear, and side-yard setbacks (waiver of 10 foot
minimum); and maximum lot coverage (waiver of 70% requirement).
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iii.  Section 240-52. Design and Screening standards. A.; Section 240-53. Landscape requirements for
parking lots. B. (1) (2) (3); Section 240-56 Schedule of Off-Street Parking Requirements.

o Applicant seeks relief from applicable parking requirements as follows:

o Applicant seeks waivers with regards to parking lot landscaping of 10% and the waiver of the
number of required trees. Parking lot landscaping (10% of the entire site or 6,082) ;Proposed is
4,898. Parking lot trees required (Parking lot of 177 spaces) 36 trees; Proposed 7.

o Applicant seeks waiver of parking-lot line to lot line (waiver of 6-foot minimum)

o Parking required is 1 .2 spaces per unit (245) plus (1) for each employee in largest shift (12), or

o Apphcant seeks waiver of parking space minimum dimension reqmrement allowmg for smaller
size spaces in certain areas on the site. : R
iv.  Dumpster requirements:
o Applicant seeks waiver of minimum setback for dumpster(s) ,locatrons to lot line
v.  Article LX Hyannis Main Street Waterfront Historic District Ordma.uce .
o Applicant seeks waiver of requirement for a Certlﬁcate of Appropmateness from the
HMSWHDC guidelines.
Section 240-68. Signs in the MB-A1, MB-A2, MB-B and HD
Districts. C. i !
o Applicant seeks waiver to exceed the maximum square footage of 50 sq:ft allowed in the
district. Applicant is seeking relief under: the total allowable square footage in the HD District
of 50 5q feet. Apphoant antlcrpates proposmg a'35: sq ft (7’ Long by 5’ high) wall sign for the

side of the building. .
Matt Teague asks what is the total lot coverage, totel-:;perimeter, is it 18.9%?

Attorney Ford answers yes.

recommendation. They did not get : eertrﬁcate of appropnateness from them.

Matt Teague mentions that HlStOI'lC dldn t want the rooftop terrace.

Felicia Penn refers to_:Drafl;zl:ieg. A__greement, pg. 3, number iii, third bulleted item (Exhibit A) “Applicant seeks
waiver of parking-lot line to:lot line (waiver of 6-foot minimum)” What footage is there?

Attorney Ford states 1 t-he does not knoﬁgr; off the top of his head. There is a lot of non-conforming here now. He
is pretty sure itisn’t 6 ft.

Aftorney Ford answers no. new free standmg signs, just two new wall signs on the bldg. itself.

Matt Teague contmues readmg of Draft Reg. Agreement, pg. 4 (Exhibit A);

2. The construction and operation of the proposed year-round hotel will result in the following economic
benefits: -
e New year-round and seasonal employment, both full time and part time.
e Increase in Town property tax revenue.
e Increase in Town hotel room tax revenue.
e Increase in year round commercial activity in the Harbor area

3. Inaccordance with Section 168-6, the Applicant, prior to being issued a building permit shall be required to
pay mitigation sums to the Town of Barnstable to be used by the Town in its discretion for infrastructure
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improvements including the extension of the water main on Ocean Street. The Applicant shall be required to
pay $50,000 toward the Ocean Street water main upgrade;
Applicant shall make payment to the Treasurer of the Town of Barnstable as directed by the Town
Manager's office.

Matt Teague asks if there can be some type of range regarding the numerical impact of economic benefits? Refers
to pg. 4, no. 2, necessary to have information here, maybe list possible jobs.

Matt Teague refers to item 3, of the Draft Reg. Agreement, pg. 4 (Exhibit A). Questions the mitigation amount and
the prior amount discussed of $150,000.

Attorney Ford states there was 150,000 originally, but the cost of the additional propert "';'led to a re-negotiation of
this mitigation amount. The Town Manager has reviewed this.

done to have a loss of $100,000?

JoAnne Buntich explains that the mitigation is negotiated by the Town"_-' ‘.anagers Office. In order to satisfy the
parking requirements, this is where the transaction took place;:: '

Stephen Helman comments that he understands th: 'Eprocess but he is not cornfortable with the result of it.

Ray Lang states that he thinks the rmtlgatlon should: Planning Board responsibility.

Paul Curley asks if there has been any ¢ dlS(:uSSlon withth Towu regardmg the sewer?

Attorney Ford answers that there is plcnty of capac1ty for the sewer.

Felicia Penn refers to the Planning:Board Manual Code of the Town of Barnstable, Regulatory Agreements, §168-
5. Negotiation and execution of regu atgry agreements. B. C , and D. (Exhibit B).

“B. Negotiation of the elem of -e.regulator;"géfeeﬁlent between authorized parties (§ 168-4) and a qualified
applicant shall be led by the: Planmn__ ‘Board or its designee and shall include representatives from other municipal
boards, departments and comlmssmns wh re sa1d Jomt participation will assist the negotiation process.

C. No regulatory agreement may be executed by the Town Manager prior to an affirmative, majority vote by

Town Counml recommendmg execuuon of the regulatory agreement.

W : may make minor amendments to the regulatory agreement recommended by the
Planning Boardand approved by the Town Council and execute said regulatory agreement as amended, provided
that such amendxﬂepts do not alter the use, intensity or mitigation stipulations of the regulatory agreement.
However, in no instance may the Town Manager make substantial amendments to the regulatory agreement
recommended by the Planning Board and approved by the Town Council without first receiving written
concurrence from the Planning Board and the Town Council and qualified applicant that said substantial
amendments are agreed to.”
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Felicia Penn states it does not indicate anywhere that the Town Manager has exclusive right to negotiate mitigation
by by-passing the Planning Board. We are the negotiating authority for regulatory agreements.

Matt Teague comments that there should be some additional consideration for this, some further review of the
mitigation package needs to be done.

Paul Curley asks for an idea of what it will cost to upgrade the water main?

Matt Teague refers to Master Plan, Sheet No. C3.0 Landscaping (revised December 3, 2013) (Exh1b1t C). Asksif
there is any fencing to be placed where Nantucket Street is?

Ray Lang asks about the zoning of the parking lot and a residence being torn down? Is;jifgé'iver néed_é"df?

Attorney Ford answers no waiver needed for this, hotels allowed in this zone.

to this area.

Matt Teague agrees with this suggestion.

Felicia Penn points out a typo on pg. 5, numbered 1tem 14 (Exh1b1t A)

Community Character — Proposed elevations attached for review, mput and fmahzatmn from the Planning Board.
Applicant has mct with the Historic District Comrmssuon who has given a positive recommendation with respect to
i levatlons preparcd by Pro Con, Inc., dated May 24, 2103 2013.

She questions why ngufpwork be done through this designated time? She would hate to slow the project down.

Attorney Ford states that they can take out this restriction.
Matt Teague agrees with Felicia Penn.

Attomey Ford reféi‘;to pg. 6, numbered items 17 and 20 (Exhibit A). He suggests that a relationship be established
between these two items in regards to the duration of the project.

JoAnne Buntich agrees as this relates to the Planning Board Town of Barnstable Code for Regulatory Agreements,
Section 168-9, this is standard in contracts (10 year language). There is some homework that needs to be done
between numbered items 17 and 20.

Matt Teague agrees the time limits and duration have to be addressed appropriately.

Matt Teague asks for public comment.
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Peter Cross of 70 Highland Street in attendance. There is a dramatic increase of traffic on Highland Street due to
GPS maps etc. He is concerned because this is a residential area. There is one speed bump at the Chase Street end.
He’s asking (in terms of mitigation) for an additional speed bump on Highland Street and directional signs for the
intersection of Old Colony and Nantucket Streets and directional signs on Old Colony at the intersection of
Nantucket Street and Bay Street that would direct people accordingly. He cautions that this is just the beginning,
the buildings on Ocean Street are old and will most likely look for futuristic projects as well. His experience as a
former member of the Hyannis Water Board and Chair, the last information he knew of was that water mains cost
about a million dollars a mile.

Patrick Princi directs/asks Attorney Ford if we go back to the original $150,000 for miti ition how. w
Applicant feel about phasing into the mitigation? £

Attorney Ford answers that he could check with his client on the phone now. .

Ray Lang comments if it is true about water mains costing a million dollars,;___‘ e hotel may hav Tﬁa, larger stake
Suggests traffic plans in this area, maybe we have to fix things in this general area, thls may be a good use for
mitigation. s .

Paul Curley comments that his concern is coming up with some. klnd of Ob_] ective wa"“t

put__zgoﬁ'ts of mitigation
into these agreements.

environment done over tim

Felicia Penn suggest a 5 year tlme fr -:.,-.e instead o 7; from the time of operation,

Matt Teague conﬁrms‘/direc‘:t‘s to Att
operation. s

vy Ford thaf: it would be $30,000 a year for 5 years from the time of

Attorney Ford asks for a: few mmutes S0 that he can contact/phone his client regarding this issue.
Matt Teague obhges and has the Board take a 5 minute recess.

The Board reco venes at 8 19 p. m.

Attorney Ford states tha __e-'nuuganon suggested by the Chair and the Planning Board members over a 5 year
period of time from the date of operation is acceptable by his client.

Matt Teague states__:-:yhat he would like to see a clean copy incorporating the revisions discussed of the Development
Agreement (Exhibit A) at the next meeting.

Attorney Ford states that they will make the revisions.

Matt Teague entertains a motion to continue the hearing to January 13, 2014, at 7:15 p.m. moved by Ray Lang,
seconded by Stephen Helman, so voted unanimously.
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Subdivision — Definitive Plan Approval:

7:30 PM Continued Hearing Definitive Subdivision No. 819 - Maki Hill Lane, West Barnstable
Maki Realty Trust, Susan A Maki Trustee

This is a continuation of the Public Hearing to consider Definitive Subdivision Plan No. 819 for Maki Realty Trust.
The plan is entitled “Definitive Plan of Land in West Barnstable, MA “Maki Hill Lane” prepared for Maki Realty
Trust, dated April 2, 2013. The plan proposes the division of a 6.94-acre parcel, now addressed 0 Oak Street, West
Barnstable, MA into 3 developable lots and creation of Maki Hill Lane off Oak Street to serve the new lots. The
subject property is shown on Assessors Map 215 as parcel 014-003. -

®  Opened September 9, 2013, continued October 28, 201, and to December 9, 20] 3 Conrmued for review
of Homeowners Association documents and for rendering of a decision . : i

Attorney Kate Mitchell in attendance. She gives a brief history. She explams that the owner of Parcel B 841 Oak
Street does not want to agree to the original terms/plan for blocking off road or to Homeowners Assoc1at1on
maintenance. ’

Dan Ojala answers correct, no visibility issues.

Paul Curley asks about snow removal?

Dan Ojala answers that they have a Fo_
using the road. i

Attorney Mitchell adds that this is in the Hdiﬁépwners Association.

Paul Curley states that thei:e may } be a Eanﬂict witﬂ';i}}ezbwner of the driveway and the maintenance of the road.

Ray Lang refers to v1sedp‘ an (L 1t_D) is it a problem as to where the edge of the road is?

Dan Qjala answers‘that th157w111 bea small slope

Ray Lang"asks who owns to"' h middle of the road in the subdivision?
Attorney M1tchell answers only thc owners of the subdivision own to the middle of the road.

Felicia Penn refers to pg 4 ‘numbered item 7, of the Draft Decision, Notification of Approval of Definitive
Subdivision Plan_:(Exh1b1t E), needs to be removed due to the change in 841 Oak Street;

Art Traczyk confirms that he will remove the information relating to 841 Oak Street throughout this document
(Exhibit E) accordingly.

Planning Board Minutes 12/09/13 ‘ 8



Felicia Penn refers to same document, (Exhibit E), there is a typo on pg. 3, paragraph 5,:

The Board remarked about the completeness of the Project Maintenance Report submitted and suggested that the
requirements be included in the Homeowners Association Regulations to assure the draining-drainage is properly
maintained.

Matt Teague asks for public comment. None.

Matt Teague refers to same document, (Exhibit E), pg. 4, Conditions and Restrictions, numbered item 5;

5. Once construction of the Way (including installation of utilities) is initiated by the clearing
Applicant shall have 18 months to complete the construction of the roadway, site dramage and the installation of
the common utilities. =

He asks for confirmation that it will be 18 months? Will this start right away‘?

Commissioner will need this information?

Dan Ojala replies, likely Lot 2.

Felicia Penn refers to same document (Exhibit E) and clarifies that pg. 5, numbered item 11, covers surety
information; S

11. Developable Lots Numbered .I; 2 and 3 created by this subdmsmn shall be held in covenant as surety for
completion of the subdivision mcludmg construc’uon of Maki Hill Lane and mstallatlon of all ut111t1es The lots

Art Traczyk confirms changes to be made to the Draft Notification of Approval of Definitive Subdivision Plan,
(Exhibit E) for ﬂnal , DE. 4, 5; numbered" emr'? to be revised and to leave in last sentence;

He will stnke any refercnce to 841 Oak Street, Lot B as being eliminated (partial B). Also note that the plan has
been revised from: fp}le original.

Matt Teague entertains a motion to approve this Definitive Subdivision Plan under Conditions and Findings
modified to remove any reference to 841 Oak Street and to remove Lot B that is no longer present on the plan dated
December 5, 2013, so moved by Ray Lang, seconded by Stephen Helman, Paul Curley votes no. 5 yes votes, 1 no
vote. The motion moves to approval.

Discussion:  Continued discussion of the request made by Attorney Albert J. Schulz regarding 21 Indian Trail,
Oyster Harbors, Osterville, MA. This is a request presented to the Planning Board to waive a notation made on a
1989 Approval Not Required (ANR) Plan endorsed by the Board on December 4, 1989.
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= First discussed October 28, 2013, continued to allow Attorney Schulz to discuss the matter with the Town
Attorney’s Office to determine what action and form of action would be appropriate for the Board to take
to eliminate the Note contained on the December 4, 1989 ANR Plan endorsed by the Planning Board.

Continued to January 13, 2014.

Discussion:  Review and discussion of Planning Board’s Subdivision Regulations and policies regarding
requirement of sidewalks within proposed subdivisions. This discussion is at the request of the Chair.

Ray Lang explains and gives his opinion on sidewalk waivers. He hopes that if the Board':afere to: ﬁllow an

applicant to reduce the size of the road then they would have to install sidewalks. If: the_ ,apphcant does not want to
install sidewalks, the Board should then look carefully at the waiver request to reduce the 51ze of the ro
concerned with public safety. g

Patrick Princi comments that he thinks this should be looked at on a case by caSe bas15 Some and most of the
subdivisions that have been before our Board now are small, the Iarger subd1v1sion :may have more of a need for
sidewalks. 3 E: ‘

allowed, because there is limited space for traffic and there is no ro0m for people to be walking and w1th SNOW
it becomes problematic. He thinks Ray Lang’s 1dea 18 good to be stated as pohcy

The meeting adj ourned at 8 53 p-

ot d hiend

Respectfully Sub::i:‘;{itted
by Karen A. @{errand, Principal Assistant, Planning Board

Approved by vote of the Board on__)#n U M\/ 13; ZoiH

Further detail may be obtained by viewing the video via Channel 18 on demand at
http://www.town.barnstable.ma.us
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List of Exhibit Documents

Exhibit A — Draft Regulatory Agreement, dated December 9, 2013 — File Regulatory Agreement No.
2013-03

Exhibit B — Planning Board, Town of Barnstable’s Town Code Regulatory Agreements, § 168-5, pg.
168:3 — File Reg. Agreement No. 2013-03

2013-03

Exhibit D — Definitive Plan of Land, dated revised, December 5, 2013,.5.sheets’ :_i:Je Def. Sﬁ -No. 819

Exhibit E - Draft Notification of Approval of Definitive Subdivision'Plan, datéd December.9, 2013 — File
Def. Sub. No. 819 e
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