Town of Bamnstable
Planning Board
Minutes
November 25, 2013

Matthew Teague — Chairman Present """
Paul Curley — Vice Chairman “Not Present

Stephen Helman - Clerk ,.;.i‘:" Present . .

Felicia Penn A Prsent Sl
Raymond Lang . soPresent b
David Munsell “Present .

Patrick Princi Present’

Management Dept., Ruth Weil, Town Attorney, and Fred

iChirigotis, Pldﬁging Board Liason.

Workshop: = Medical Marijuana Treatment Center Worksho

JoAnne Buntich refers to the proposed:bverlay\‘ Strict map (Eﬂubﬁi&) She explains/points out the areas that have
been suggested the boundary of Iyannough Rd (East) and Industrlal area, between Independence Park and the

JoAnne Buntlch answers that most of the buildings in the industrial area, warehouse type, but in both areas,
i.e., the Guara.nteed Fresh Bldg., which is a large warehouse type bldg.

Ruth Weil rephes ;hat the applications to date on the Cape have been under 10,000 sq. ft. There is a range. The
26,000 sq. ft. is a projection over time, not the initial facility.

JoAnne Buntich comments that this may be a good way to start? These do not have to be the only areas of town
where this overlay district could take place.

Felicia Penn states/suggests that we be as flexible as possible. This will have a huge, positive, economic impact,
this is why so many entities are chasing it. She thinks the bigger the better so that the Board doesn’t have to keep
coming back to address. The industrial area is a good idea, but there is a lot of empty land elsewhere. Suggests any
place that satisfies the setbacks from the residential areas should be considered.
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Matt Teague agrees. Has there been any reaction from the Town of Yarmouth?
JoAnne Buntich answers that they are aware of it.
Reference is made to different parcels on the map by JoAnne Buntich and some of the Board Members.

Felicia Penn asks if it is possible to divide the zoning, i.e., dispensary only in one area and cultivation in another
area?

people will. She will follow up on this. T T

Ray Lang refers to the map (Exhibit A) and asks if the Iyannough Rd. area ¢ uld be brought out‘?

JoAnne Buntich answers that these are wetlands and the Hyannis Water: Company here “there are pubhc supply
wells in this area. These areas are not available for development.

Ray Lang asks who were the stakeholders that were interviewed?

JoAnne Buntich answers that information about the stakehoiders is report/ study (Ex]:ublt B).

Patrick Princi asks about other villages and if Bamstable is rmssmg out on any potentlal economic opportunities?

J oAnne Buntich answers that she doesn’t think so, they did not get-that impression, it could happen. No other

Ray Lang answers that he wants to make sure the Planmng Board can hear from these people (stakeholders) to
make sure that these people understand thc pubhc hearing process.

JoAnne Bu:ntlch answer. -,that all the stakeholders had and knew about the legislative process.

Stephen He1m3n asks if it is th ractice to send out specific invitation to certain people for a public hearing?

Patrick Prinéi'clari ; esthatallwe have to do is talk about the zoning, the State is permitting these applicants, we
just have to ﬁgure’ out whefe they will be.

JoAnne Buntlch explams the ordinance (Exhibit C). The Dept. of Public Health, in the registration process, is
going to scrutinize any business plan or financing issues.

Felicia Penn refers to Exhibit C, pg. 2, E. Requirements/Standards, (4) and the 1000 ft. distance, she thinks this is
excessive, maybe make it 500 ft., this is the base absolute limit anyway, not less than 500 ft. though.

Ray Lang asks if other towns have setback limits?
JoAnne Buntich answers yes, and they vary.

Matt Teague comments that the challenge will be, even in the industrial park, that very few of the properties, by
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parcel boundary, will be 1000 ft. or even 500 ft. from another without going down several lots. This may be an
issue, may preclude other uses in this large radius.

Ruth Weil answers that once the facility is established , other uses can establish themselves, there is not a
prohibition.

Matt Teague states less than 500 ft. would be acceptable. He doesn’t have a problem with less given the security
requirements.

JoAnne Buntich confirms the changes to the draft ordinance, pg. 2, E. Requirements/ Standards,f
Requirements (Exhibit C) as follows:

(4) Separatlon

(1) Separation Requirements. The site is located at least eﬂe—theasaﬂd—feet—(—l-{}gg-) five hundred feet (500°)
distant from a religious institution/place of religious assembly, school; ‘daycare center, preschool or
afterschool facility or any facility in which children commonly congregate or if not located at:such a
distance, it is determined by the Zoning Board of Appeals to be- sufﬁmently buﬂered from such facilities
such that its users will not be adversely impacted by the operation of:
Dispensary but in no case shall the distance be less than 586>250° measured from parcel boundary to
parcel boundary. In no case shall and RMD directly abut another RMD or-any Medtcal Marijuana use.

Stephen Helman comments that he thinks the school admlmstratton and parents would be:upset about this. He is
concerned, this will not go over well. " -

Matt Teague replies that once the product is transfe_tj:fed/disp-ensed it is out of thgi,r control.

JoAnne Buntich asks for confirmation of making th eparation Requirement changes?

Matt Teague answers to Ieave as is for noxi?,: "tnaybe dlsciiss thlS at the:{p; ublic heanng Nced to give town what

facility and a dispensary? Refers to larger parcels where we may not get a growing facility in the town of
Barnstable if there are enough else here Restnctlon may be eased over time.

JoAnne Buntich answers 35 stateWLde no more than 5 in each county for 2013. May change in 2014. They are not
anticipating dlspensary and growmg facﬂmes to be separate

Ray Lang comments'that the"State can hange the regulatwns at any time.

Felicia Penn asks/refers to draft ordinance,: pg 3, (6) Parking (Exhibit C). What is the definition of “accessory
patient serv1ces” and (7)‘Loading. What is the definition of “secure loading bays”?

JoAnne Buntlch answers, they are ¢ not really sure what the accessory patient services would be defined as, and

Some of the structures don t have loading bays today, so this was to make sure that they had them if they needed
We can remove. the word secure.

(7) Loading. The Board of Appeals may require seeure loading bays based on the recommendation of Site Plan
Review and/or based on the needs of the proposed use.

Felicia Penn asks/refers to draft ordinance, pg. 3 to 4, F. Special Permit Requirements, Application Requirements,
(Exhibit C) if we require these kinds of descriptions for other medical use in an application?

Joanne Buntich answers we do not. This is a brand new use and may be better to be more explicit in the beginning.
Felicia Penn asks will people have to apply to change hours, etc. and come before the Board to change?

JoAnne Buntich answers that it is not uncommon for special permit applicants to come before the ZBA to change
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hours.

Felicia Penn refers/asks ordinance pg. 3, F. Special permit Requirements, (1) Application Requirements. (c) if we
are expecting a report/annual information from people for this?

JoAnne Buntich answers that the anticipated number of patients is needed for Site Plan issues. This is new and we
have never dealt with this before, everyone will be a little different.

JoAnne Buntich continues to review the draft ordinance (Exhibit C).

They will adjust the map as indicated today.

Matt Teague asks about the ability to oversee or provide review of hardship request'sg Is the Building *
Commissioner the only person who reviews this under the State guidelines? He has a serious issue with th.lS

JoAnne Buntich answers that her understanding is that the Dept. of Public: I—Ieelth is preferencmg apphcants who
will provide delivery, they do not like the hardship, she didn’t find any mform tlon/place where the town would be
able to regulate through zoning.

Matt Teague states this needs to be explained, it may be challenged

Ruth Weil replies that a cultivation facility has to be attached to a'dlsp ary, ;t is one ent1ty permitted through
Dept. of Public Health. -

Ray Lang asks/refers to the study (Exhibit B) if the: Town of Barn_stable ] Board of Health was consulted and the
Chair stated that they had no indication that they were going to becreating any regulations locally, is that still the
case?

JoAnne Buntich answers yes. There are ex1stmg,;regulat1ons for commermal kitchens and this will be subject to all
the same rules, regulations and mspectlons assugh, o

Would like to have before the. Councdm J anualy 2014 W111 make changes to map and ordinance and put in
as an agenda item for Planmng Board 1;0 refine and: then get to the public hearing process.

Approval Not Reqmred Plans: Lynch A plan entitled: “Plan of Land at Little River Road” prepared for
Christopher M., Lync i :dated April 30, 2013, revised November 12, 2013, as drawn by BSS Design Engineering
and Surveying has been submitted for endorsement as an Approval Not Required Plan. The subject property is
addressed as 218 and 234 Little River Road, Cotuit, MA as shown on Assessor’s Map 054 as Parcels 006/004 and
006/005. The Plan proposes an equal exchange of lot area between two developed lots and is subject to Variance
No. 2013-036 granted by the Zoning Board of Appeals. The property is in the Residence F Zoning District and the
Resource Protection Overlay District.

Attorney Michael Ford in attendance, in representation of the Petitioners. He explains the ANR, which is a swap of
land. It isin 2 acre zoning area. ZBA has granted a variance. Both lots have frontage.

Felicia Penn makes a motion to endorse this ANR, moved and seconded by Ray Lang, so voted unanimously.

Subdivision Completion: Subdivision No. 305, Rue Michelle — Update on Completion and Surety
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Felicia Penn comments that it is nice to see this finally completed, it has been 40 years since this first came before
the Planning Board.

Matt Teague entertains a motion that the Subdivision No. 305, Rue Michelle has fully and satisfactorily completed
the construction of the Way and installment of the utilities, so moved by Ray Lang, seconded by Felicia Penn, so
voted unanimously.

Special Permit:
7:00 PM Continued Modification PIAHD Special Permit Schooner Village

Subdivision No. 813 - Jacques N. Monn,'

The PIAHD locus is 8.58 acres in area, consisting of 29 lots 1dent1f1ed as Assessor’s Map 273 Pareel 204 and
Parcels 204-001 through 204-017, and Map 272 Parcel 056-006 and Parcels 203 throu_gh 2114 “The property is

Specifications -Affordable Homes document handed to Boai' Members (Exlublt D) and copy of signature support
document (Exhibit E). He addresses issues presented by four opp' g homeowners at the previous
hearing/meeting (September 23, 2013), Jean Tabor, Natalie Pittenger;:Jeremy Cadrin, and Dr. Bonanno (Exhibit F).

Matt Teague interjects that we are not_h re to 1sten to cwﬂ matters, we are only here to address the new home
design, the Belmont. Makes reference o the signed petition; dated’ September 14, 2013, and reads off signatures
(Exhibit E), and confirms how many total homes-are 1n this subdivision, 29.

Matt Teague asks for public somment.

Steve Musselman of: 79 Sehooner Lane in attendance He refers to letter from Thomas A. Stark of 99 Schooner
Lane, dated November 25, 2013, (Exhi "'°t G). This letter is in support.

Matt Teague reads this letter into record in summary and states that it is in support.

18,2013, (Ex]ubﬂ: I—l') He_ls in opposmon to this request He feels the Association is non existent. There is lack of
commumcatlon 5

David Munsell irife;j ects that this is not applicable, we are only here to address a change in the house design, not to
discriminate against a builder.

Matt Teague agrees with David Munsell and states that there is a proper venue/civil process that would deal with a
matter of contract/contract disputes.

Jean Tabor of 29 Schooner Lane in attendance. She is in opposition to this request. Disputes the number of

signatures listed in support (Exhibit E). The lot next door to her is a danger to the neighborhood. Thinks the
Homeowners Association is a lame duck, they do not really have any control.
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Matt Teague interjects/asks how does the adoption of this plan affect any of your issues? This appears, once again
to be a civil matter.

Dr. Salvatore Bonanno of 140 Schooner Lane in attendance. He makes reference to the voting majority rules of the
Planning Board. He does not think there is a majority for this.

David Munsell states that the issue here is strictly if we are going to approve this change in plan This new home

PIAHD first came before us. It was the vehicle that would solve these kinds of: lssues It i is extremely
disappointing that this Association is relatively defunct. She doesn’t have amssue w1th the req st for the new

plan, however, there is an issue with the HOA not representing them and to vmce thelr concems. ]f there was a
way to tie the two issues together she would be happy to vote for thlS Could we ask Staffto addresq the situation
according to the original intent of the PIAHD? iy

There are 18 homeowners in support of this request Many people would hk ‘_,thlS ﬁmshed

Matt Teague directs/asks Staff to find out what the HOA rules and regulatlons and requirements for running this
Association are and what was ongmally made.

Matt Teague entertains a motion to adopt the Behnont Plu as presented, 1,709 sq. ft., so moved by Stephen
Helman, seconded by David Munsell, 'Fehcm Penn is opposcd five in favor, one against.

7:30 PM Contmued

This Public Hearmg 1s to co't ider the second part of an application of Martha M. Morin, Trustee of Settlers
Landing Realty Trust 11, seekmg a Modaﬁcatlon for the Private Initiated Affordable Housing Development
(PIAHD) Spemal Permit issued for Settlers Landmg II - Subdivision No. 812. This part of the petitioner is secking:

The locus is the southemt_? 75 dcres of the subdivision commonly known as Settler’s Landing located off
Castlewood Circle in Hyannis, MA. The 29 parcels are shown on Assessor’s Map 273 as Parcel 122, Lots 013
through 027 and ‘Assessor’s Map 272 as Parcels 212 to 225. The lots are addressed from 75 to 174 Settler’s
Landing, Hyannis, ‘MA. The locus is Zoned Residential C-1.

= This hearing was opened May 13, 2013, at which time the Board decided to bifurcate the application into
Part 1 and Part 2. Part 1- allowing the introduction of a twelfih and thirteenth house plan was granted.

= Part 2 was continued; June 24, 2013, August 12, 2013 and to September 9, 2013 to allow for Review and
Opinion of the Town Attorney Office. Opinion was issued August 8, 2013.
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= At the June 24" meeting, the Board voted a continuance with the requirement that all back taxes owed on
the subdivision lots would be paid in full and verification from the Tax Collector’s Olffice that all taxes on
the Applicant’s lots are current.

= 4 November 5, 2013, email from the Applicant, Jacques Morin, requesting a continuance to January of
2014 (copy enclosed)

Matt Teague entertains a motion to continue this Public Hearing to January 13, 2014, at 7:00 p.m., moved by Ray
Lang, seconded by Stephen Helman, so voted unanimously.

Regulatory Agreement:
7:45 PM Continued Hearing Regulatory Agreement No. 2013- 03

Hyannis Harbor Suites Hotel, LL.C or. N(-}mmee & Harborvlew Hotel
Investors, LL.C & :

height, to allow 4-stories where only a 2.5: story. bulld;n‘ y
rear setbacks, waiver of the 70% maxnnum lot

landscaping, required munmumnumb of trees; dumpster setback from lot line and any other necessary relief.

Section 240-56 - Schedule of Off .Street Parkmg Requuements to allow a reduction in the required on-site parkmg

rooms Would be,204 with _the new bldg Proposed parking 160 parkmg spaces.

Now proposing ZitgzggNantucket St, which is under purchase agreement now, it is a little under 8,000 sq. ft., and
immediately abutting. There is a building on this site, this building would be removed and that would provide an
additional 17 spaces, for a total of 177 spaces or just under .87 percent ratio. If valet plan added there would be
204 spaces, a space for every room proposed on the site. This site is subject to Regulatory Agreement going
forward. There is a 3 ft. additional height on the structure, this is because it has been raised up to comply with the
new flood plane maps. The average grade comes to about 3 ft. to comply with these regulations that will be
inevitable by this spring.

Landscaping changes shown around the proposed parking lot (see Exhibit H).
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Matt Teague commends the Applicant on this project and the adjustments, this does satisfy the requirements.
Ray Lang asks about the valet parking, does this create any problems with access/egress of emergency vehicles?

Attorney Ford answers that he does not think so. The Fire Dept. has reviewed. This is a conservative valet plan.
They have not been back to Site Plan with the new lot information for 24 Nantucket Street yet.

Ray Lang asks if there is unauthorized parking on Bay Street?

Felicia Penn answers that there is boat owner permit parking only on Bay Street. It is very limited one side of

hotel, you’d be blocking the curb cuts. In general this is probably the best that can be done w1th what,you have to
work with. £

Matt Teague would like to see comment from the Fire Dept. In terms of the buﬂdmg he1ght What are th:
requirements for that? Are you raising the main floor elevation up?

Attorney Ford answers that they had a meeting with the Historic Dlstrlct The reports were posmve from them,
they liked the design. 4 .‘51_‘ Ry

Matt Eddy answers yes, they are raising the elevation of the mem floor area they have raised it 1 9 ft. The existing
grade of elevation is 9, this will vary 9 to 11.5, the entrances to'the bldg. w111 be at elevatlon 12, the patio area will
be at elevation 11, architectural elevations. =

Ray Lang asks about revisions of these height changes bemg made to the origi ___al plans?

Attorney Ford answers if the Planning Board recommends to Town Councﬂ this will be done on the most recent
plan. G

come in and ex1t‘7*-5

Matt Eddy answers that 1ts been relocated to the north. Moved and access to it is from the lot on the site, not from
the road. They ¢ can p1ck up from the side.

Doug Cohen in attendance He answers that the dumpsters are on their parking lot, they are not on Bay St. with the
dumpster. This is the end wall, it doesn’t face the guest rooms. It is currently floating at the edge of the pavement.

Attorney Ford states that this was listed in the list of waivers.

Felicia Penn makes comment about mitigation and the waivers being sought as being included in the regulatory
agreement.

Attorney Ford responds that they plan to have mitigation addressed in the regulatory agreement.
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Matt Teague entertains a motion to continue this Public Hearing to December 9, 2013, at 7:00 p.m., moved by Ray
Lang, seconded by Stephen Helman, so voted unanimously.

Discussion:  Subdivision No. 454 — Whistleberry — Update

JoAnne Buntich explains that Attorney McLaughlin from the Legal Dept. is working with the Homeowner
Association’s Attorney, Brian Wall to get a more specific document to present to the Planning Board, they could
not finish it by this meeting. They are preparing something very organized to reflect what the exact argument is.

Correspondence: Cape Cod Commission notice dated November 7, 2013, Minqggﬁediﬁeano,
Cape Cod Hospital Emergency Center Expansion for DRI Prbj}ei'g:t. of Community Benefit
Hardship Exemption Decision regarding off site parkmg E

Cape Cod Commission notice dated November 8 _2013 M].nor Modlﬁcanon Type 1 to the
DRI for the Whole Foods, Southwind Plaza occup ANCY. Proj ect:. S

Approval of Minutes: Approval of Board Meeting Minutes for; September 9,20 September 23 2013,
September 19, 2013, (Joint Public Heanng with Town Councﬂ and Plannmg Board) and
October 28, 2013 - £

October 28, 2013, as presented, so moved by Stephen Helman
except Felicia Penn abstains from the October 28, 2013 minutes as she was not present for these.

: December 0::. 2013 and January 13, 2014 @ 7:00 PM.

Future Meetings: Regularly Schedul d Meetm

Matt Teague entertains a motion to adjourn, moved by Patrlck Prmm seconded by Felicia Penn, so voted
unanimously.

Meeting adjourned at 9:04 p. fn,

Respeetfully Submitted<?] ,
bearen A. &‘lerrand Principal Assistant, Planning Board

/
Further deta11 may be obtained by viewing the video via Channel 18 on demand at
http://www.town.barnstable.ma.us
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List of Exhibit Documents

Exhibit A — Draft map of Proposed Medical Marijuana Treatment Center Overlay District, dated
November 25, 2013 — File Med. Marijuana Zoning Amendment No. 2013-055

Exhibit B — Medical Marijuana Moratorium Study, dated November 2013, - File Med. Marijuana Zoning
Amendment No. 2013-065 -

Exhibit C — Draft Ordinance for Town Council, Chptr. 240, Article III of the® Zomng Ordmance §24O 30
proposed amendment, Medical Marijuana Overlay D1stnoi ; ‘

Exhibit D — Outline of Schooner Village Specifications — (Affordable.Homes) F11e Mod1ﬁoat1on to
Special Permit Sub. No. 813 :

Exhibit E — Schooner Village petition with s1gnaturesm support Flle Mod1ﬁcat10n to Spec1a1 Permit Sub.
No. 813 = S

Exhibit F — Correspondence in opposition dated Sept. 22, and 23; 2013,_ from homeowners (4) - File

Modification to Special Pem:ut Sub No. 8

Exhibit G — Correspondence from Thomas A Stark, dated November 25, 2013, in support — File
Modification to Spec1al Perrmt Sub No 813 &

Exhibit H — Correspondence ¢ to Jerem drm dated November 18, 2013, from Jacques Morin - File
Mod.lﬁcatlon to Sp ‘_Alal Per

Exhibit I — Hyannis: Harbor HoteI Ad
and C7.0. (6 sheets) File Regt

ion, 213 ‘Ocean St., Hyannis, Ma - Master Plan Sheets C3.0-C4.3
atory Agreement No. 2013-03
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